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indeed (and I cast no slur in what I am
about to say) than that of Administrator
of the North-West. Something extremely
urgent needs to be done in an endeavour to
salvage the industry which has carried
the north along since the 1880's.

I would speak for a moment in a direct
sense on the activities of the Adminis-
trator of the North-West. He is a very
energetic and capable gentleman, and I
think be is becoming fully seized of the
north and its problems. However, I think
his department should be attached to
that other purpose.

We have distressing cases of local trades-
people in some north-west towns being
owed sums of money for trading by Gov-
ernment instrumentalities, such as hos-
pitals and the like. They wait months to
have their accounts paid. I would like
to see instituted an arrangement where-
by the clerk of courts acts as
Treasury pay officer, and payment is
made on the spot to local tradesmen-
men who are working on overdrafts. The
present position is driving some trades-
men in the north to a very serious state
of mind in their endeavour to meet their
obligations because the Crown is their
slow-paying debtor. This is extremely
unfair.

What happens to any of us if we owe
the Crown 30s. or a tenner? We get a
final notice within 14 days of not paying
our account; but in the north-west, and
maybe in other districts, small business
people are allowed to languish while the
Crown owes them money. I have received
many final notices as the Crown will not
wait five minutes if one owes it money.

The Ron. A. R. Jones: It cuts off your
water.

The Ron. F. J. S& WISE: Yes;, and it is
a serious thing to have your water cut
off. The Crown will insist upon payment;
and yet the people I have referred to are
the ones who keep the communities going.
The smaller businessman is suffering.

I will not delay the Rouse any longer,
and I appreciate the kindly hearing given
me by honourable members.

Debate adjourned, on motion by The
Bion, N. McNeill.

House adjoune4 at 6.1 P.m.
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The SPEAKER (Mr. flearman) took the
Chair at 4.30 p.m., and read prayers

Mr. BRAND replied:
(1) As the new brochures will be on

sale to the general public, it was
decided that publications for sale
should be privately printed.

(2) The Government Printing Works
produced 3,500 copies of the
original version of the book. The
second version has not been pub-
lished.

(3) and (4) The first version pro-
duced by the Government Print-
ing Works cost approximately
13s. 4d., per copy. On this occa-
sion Westviews Pty. Ltd. will be
paid los. a copy for 5,000 copies.
The quote from the Government
Printing Works was 7s. lod. per
copy.
The total cost to the State will
be less. Some sources of distri-
bution now served by the State
will be required to purchase copies.
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in future, and under the con-
tract Westviews Pty. Ltd. will be
required to offer 10,000 for private
sale at its own risk.

(5) Each case will be considered on
its merits.

(6) Yes.

LOTTERIES CONTROL ACT
Procedure on Breaches

2. Mr. TONKIN asked the Chief Secre-
tary:
(1) When it comes to the notice of the

Secretary of the Lotteries Com-
mision that a breach of the Lot-
teries Control Act may have been
committed, what procedure is
then followed?

(2) At what stage is the matter re-
ferred to the Police Department?

(3) When it is clear that a breach
of the Act appears to have been
committed, who decides whether
court action is to be taken?

(4) When it is decided not to prose-
cute although it appears that a
breach of the Lotteries Control
Act has been committed is he ad-
vised?

(5) Is the Minister for Police advised
of decisions not to prosecute for
apparent breaches of the Lotteries
Control Act?

Breaches over a 12-months' Period,
and Court Action

(6) During the twelve months ended
the 31st March, 1965, how many
apparent breaches of the Lotteries
Control Act came under the notice
of the secretary of the commis-
sion?

(7) Of these cases, in how many in-
stances was court action taken?

Prosecution of Scot's Cricket Club
Secretary

(8) Why was the Part-time secretary
of Scot's Cricket Club prosecuted
and instances of more serious
breaches of the law, known to the
commission, allowed to pass with-
out court action being taken?

(9) Was the decision to prosecute the
secretary, Scot's Cricket Club,
made by the Lotteries Commis-
sion?

Discrimination in Law Enforcement
(10) Is he aware that towards the

end of last Year a Prominent
organisation related to sporting
activities conducted an unautho-
rised sweep with tickets selling at
five shillings and there was no
prosecution?

(11) For how long is he going to
allow this discriminatory enforce-
ment of the law to continue?

Mr. CRAIG replied:
(1) and (2) The complaint is referred

to the police for investigation if
considered necessary.

(3) The commission.
(4) Any decision not to prosecute or

otherwise is recorded as a minute
and the Commissioner of Police
notified.

(5)
(6)

Not by the Lotteries Commission.
Illegal Lotteries-4, and several
breaches of permit conditions.

('7) Four.
(8) The Scot's Cricket Club case was

a straightout illegal lottery as no
permit had been issued. Other
cases were breaches of the permit
conditions.

(9) Yes.
(10) No.
(11) All matters appertaining to

the conduct of lotteries by persons
other than the commission are
dealt with on the merits of each
particular case.

METROPOLITAN REGION PLANNING
AUTH ORITY

Aesthetics Committee: Composition
and Definition of Powers

3. Mr. TONKIN asked the Minister re-
presenting the Minister for Town
Planning:
(1) Who are the persons comprising

the aesthetics committee of the
Metropolitan Region Planning
Authority?

(2) Are there any specific terms of
reference to guide the members in
their deliberations?

(3) Has there been a definition of the
powers of the committee?

(4) If "Yes," from what source has
the authority been derived?

(5) What are the safeguards, if any,
against the powers of the com-
mittee being "a direct infringe-
ment of the rights and freedoms
of individuals" as alleged by a
special meeting in Perth of 83
architects?

Mr. LEWIS replied:
(1) The so-called aesthetics commit-

tee is more accurately described
as the Building Design Advisory
Committee. The members are-
Sir Thomas Meagher: Chairman.
Hon. L. C. Diver. M.L.C.: Chair-

man Joint House Committee.
Professor Gordon Stephenson.
Messrs. A. C. Curlewis: Perth City

Councillor; L. R. H. Lilley-
man: Perth City Councillor;
W. T. Leighton: W.A. Chapter,
Royal Australian Institute of
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Architects; W. L. Green:.
Principal Architect, P.W.D.;
F. Norton: Director, W.A. Art
Gallery; J. E. Lloyd: Town
Planning Commissioner.

In addition, the Main Roads Com-
missioner, or his deputy, was
co-opted.

(2) Yes. The committee was asked-
(a) to undertake the responsi-

bility of advising the Metro-
politan R e g i o n Planning
Authority on the design of
specific development projects
submitted for approval; and

(b) to endeavour to establish de-
sirable design standards which
may be capable 6f expression
in a code and to make recom-
mendations accordingly.

(3) The committee has no powers. it
may make recommendations or
offer advice to the Region Plan-
ning Authority.

(4) and (5)- Answered by (3).

METROPOLITAN WATER BOARD
AND FREMANTLE PORT AUTHORITY
Eorrowings, Interest, and Sinking Fund

4, Mr. TONKIN asked the Treasurer:
(1) What amount of money was bor-

rowed by the Metropolitan Water
Board and the Fremantle Port
Authority respectively, in addition
to loan mnoneys made available
by him, during the financial year
ended the 30th June, 1965?

(2) At what rate of interest was each
separate amount borrowed and
what sinking fund charge is being
made in respect to each loan?

(3) What is the total amount of
money (exclusive of Government
loan funds) which the Metro-
politan Water Board has bor-
rowed since its establishment and
what is the average annual cost
per cent. including sinking fund?

Mr. BRAND replied:
(1) (a) Metropolitan Water Supply,

Sewerage and Drainage
Board £200,000.

(b) Fremantle Port Authority
£100,000.

(2) (a) metropolitan Water Supply,
Sewerage and Drainage
Board-

Interest 51 per cent. per
annum.

Sinking Fund 4 per cent.
per annum.

(b) Fremantle Port Authority-
Interest 5J per cent. per

annum.
Sinking Fund I per cent.

annum.
(3) Amount borrowed £200,000.

Average annual cost 6 per cent.

PERTH-GERALDTON RAILWAY
Cost of Rehabilitation

5. Mr. TONKIN asked the Minister for
Railways:

Apropos the statement attributed
to Acting Railways Minister
O'Connor in The West Australian
of the 3rd May, 1965, that tem-
porary Perth-Geraldton train
schedules "Were necessary because
the W.A.Q.R. was bringing the
condition of the Perth-Geraldton
railway up to the standard of the
rest of the system" -
(a) what is the total cost to date

of this work; and
(b) what is the total estimated

cost of the whole project?
Mr. COURT replied:
(a) £147,000.
(b) £741,500.

This is consistent with the advice
given to Parliament (Mansard,
page 2650 the 12th November,
1963) when the Legislative As-
sembly was advised this work had
been assessed at £934,500 spread
over five years when negotiating
the purchase price but it was
hoped to do it for less and over a
longer period.

STANDARD GAUGE RAILWAY
Prime Minister's Concern

on Cost
6. Mr. TONKIN asked the Premier:

(1) In the letter on the rising cost of
the standard gauge railway which
the Prime Minister was reported
to have sent him at the end of
May or beginning of June this
year, did Sir Robert Menzies sug-
gest that W.A. had not been play-
ing the game with the Common-
wealth on the standardisation
project?

(2) What were the particular aspects
upon which the Prime Minister
expressed concern?

(3) Was there any real basis for SEC
Robert's strictures?

Tabling of Correspondence with
Prime Minister

(4) Will he table the Prime Minister's
letter and his reply thereto?

Mr. BRAND replied:
(1) No.

Part of the Prime Minister's let-
ter dealt with suggestions that
items additional to or more com-
plex than items in the agreement
were being incorporated in the
project. There was no allegation
we had not been "playing the
game".
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In this regard it should be realised
the Commonwealth approves the
calling of tenders and the letting
of contracts and thus has com-
Plete control over what is incor-
porated.

(2) (a) The rising costs compared
with the original broad esti-
mates by Commonwealth and
State officers.

(b) The possible effect on the
economies of the project.

He sought a comprehensive re-
view of the project with a view to
a better understanding between
Commonwealth and State of pos-
sible final costs, construction
timetable, and control of items
coming within the scope of the
project.

(3) The Prime Minister's comments
could hardly be called "stric-
tures". The comments were
directed at the points mentioned
in the answer to (2).
The suggestion of so-called "stric-
tures" was contained in a Press
report purporting to be the views
of some Commonwealth Ministers
at the time when the existence
of the letter was made known.

(4) No.
These are part of correspondence
between the two Governments on
a number of matters related to
the project and it is considered
no good purpose would be served
if the letters are tabled.

SCHOOL BANK ACCOUNTS
Commonwealth Savings Rank

Commission: Amount and Application
7. Mr. TONKIN asked the Minister for

Education:
(1) What was the total amount of

commission paid during the last
financial year by the Common-
wealth Savings Bank in respect of
school banking accounts?

(2) How was this money applied?
Supersession of Previous

Arrangement
(3) What special reason made it

necessary or desirable to super-
sede an arrangement which has
operated satisfactorily and profit-
ably for the schools for a period of
31 years?
Reimbursement by, Government

(4) Is it the Government's intention
to reimburse the schools for the
loss of commission?

Mr. LEWIS replied:
(1) Paid to department for Hadley

Library 1964-65-2649 l0s. 2d.
Paid to schools,-not known.

(2) Hadley Library Trust Account-
for purchase of library books for
use in small schools.
School funds-decision is left to
each school.

(3) The change was effected in pur-
suance of the Government's desire
to stimulate further savings bank-
ing in schools and to relieve
teachers from active participation
and responsibility.

(4) Hadley Library will be maintained
from general funds.
It is not intended to reimburse
schools.

SCENIC RIVERSIDE PARK
Reference to Metro politan Region

Planning Authorityj and City Council
8. Mr. TONKIN asked the Premier:

(1) Were the Government's plans for
a "Scenic Riverside Park" which
were announced in The West Aus-
tralian on the 17th February last
referred to the Metropolitan
Region Planning Authority be-
f orehand?

(2) If "No," on what date were they
referred to the Metropolitan
Region Planning Authority?

(3) When the plans were announced
did he say with regard to them
that, "The City Council would be
consulted at every stage during
the detailed planning of the
project"?

(4) Was it not equally important and
necessary to consult the Metro-
politan Region Planning Authority
and obtain its opinion even though
he might have found it expedient
to disregard that opinion?

Cost and Method of Financing
(5) What Is the estimated cost of the

Proposed scenic park?
(0) Will it be financed from main

roads funds, general revenue or
moneys provided by the Perth City
Council?

(7) If finance is jointly to be provided,
what proportions will come from
each separate source, respectively?

Mr.
(1)
(2)

BRAND replied:
No.
No formal reference has been
made, nor is it considered that it
should be made. A major inter-
change with park development
features is incorporated in the ap-
proved Metropolitan Rea g i o ni
Scheme. It was not contemplated
that the design of these and simni-
lar works should be subject to
examination in detail and ap-
proved by the Region Authority.
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(3) Yes.
(4) There is no question of the opinion

of the Metropolitan Planning
Authority having been disre-
garded. The authority is kept in-
formed and fully supports the
Commissioner of Main Roads in
his efforts to achieve the highest
possible design standards for the
freeway interchange and land-
scaped works.

(5) As the precise design details of
the whole scheme have not been
finalised, this has not been
assessed.

(6) From, Main Roads Department
funds.

(7) Answered by (6).

WATER RETICULATION TO NEW
HOME SITES

Metropolitan Water Board's Policy on
Cost

9. Mr, TONKIN asked the Minister for
Works:
(1) In connection with the decision

of the Governent to sell ap-
proximately 900 home sites in the
suburbs of Chureblands, Wood-
lands, Dianella, and Vokine at a
rate of 50 every three months on
condition that the buyers com-
mence building within six
months, is it intended that the
Metropolitan Water Board will
vary its policy of requiring the
home builder to pay the cost of
laying the reticulation main when
the needed extension exceeds two
blocks?

(2) If "Yes," will the board relax its
policy generally so that there will
be no unfair discrimination be-
tween home builders on all blocks
in subdivisions approved by the
Town Planning Board?

Mr.
(1)

ROSS HUJTCHINSON replied:
Discussions have been held with
the State Housing Commission
and it is not anticipated
that there will need to, be'
any departure from the Water
Board's; policy of extending re-
ticulation mains for four blocks.

(2) Answered by (1).

TALLOW
Production

10. Mr. TONKIN asked the minister for
Agriculture:
(1) Excluding abattoirs in the north-

west and Albany, what is the
amount of tallow available annu-
ally to Processors in this State?

Bulk Tanks at Midland Abattoir
(2) During 1964 how many bulk

tallow tanks were erected at the
Midland Abattoir?

(3) Of these, how many were excess
to the Midland Abattoir Board's
own requirements?

Lease of Facilities to T. & J. Salgo
fly. Ltd.

(4) Was the excess capacity leased to
T. & J. Salgo Pty. Ltd. of Sydney?

(5) If "Yes," for what period were
the tanks leased?

(6) Does the hire of the tanks in-
clude facilities for the heating
and pumping of tallow and super-
vision?

(7) Before the lease of the excess
storage capacity was granted,
were tenders invited?

(8) If tenders were not invited, why
was such a course not followed?

(9) Was the excess capacity con-
structed with a view to its being
leased to some processor for a
term of years?

(10) Is the service which is provided
by the board in its recently es-
tablished plant for the melting of
tallow from drums being made
available to T. & J. Salgo at
below cost?

(11) Is it a fact that the drum tallow
being used for this melting out
process to the advantage of T. &
J. Salgo is not produced at the
Midland Abattoir but is obtained
by the company concerned from
tallow auctions or privately from
small independent producers?

(12) Is it a fact that the main use of
the recently equipped bulk carry-
ing truck owned by the board is
for the inward and outward cart-
age of tallow for T. & J. Salgo?

(13) What explanation is there for the
apparent connivance by the Mid-
land Abattoir Board in the devel-
opment of a situation in which
Tr. & J. Salgo Pty. Ltd. can with-
out investing any capital in West-
ern Australia have the services of
a Government instrumentality
which outlays funds to assist it in
competition against local com-
panies which have invested many
thousands of pounds of their own
capital and employ considerable
staff ?

(2)

LEWIS (for Mr. Nalder) replied:
Figures are not available.
Five.

(3) Two.
(4) Yes.
(5) Five years, from about September.

1964.
(6) No, these charges are additional.
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(7) No.
(8) In the first instance the board had

no intention of erecting additional
storage tanks at this stage and
it was only at the specific request
of T. & J. Salgo Ltd., of Sydney,
and then only after full considera-
tion of the economics of the pro-
position, that approval was
granted. In such a case it is not
board policy to call tenders.

(9) Answered by (8) above.
(10) No.
(11) T. & J. Salgo Ltd. compete by

tender for the purchase of drum
tallow from Midland and other
works in competition with other
tallow exporters.

(12) No; it has never been used by or
for TF. & J. Salgo Ltd. at any time.

(13) There is no connivance by the
Midland Junction Abattoir Board
with Salgo or any other tallow ex-
porter. T. & J. Salgo Ltd. are
Paying rental for the use of tanks
which would be the equivalent of
any local exporter's interest and
depreciation charges on capital
investment for the same purpose.
This is a similar arrangement to
that existing in all other capital
city abattoirs in Australia and for
which equivalent service charges
for heating, pumping, and super-
vision of tallow are made.

ELECTRICITY EQUIPMENT IN
METROPOLITAN AREA

Cost oj and Plan for Establishment
Underground

11. Mr. TONKIN asked the Minister for
Electricity:
(1) Has any estimate been made by

the State Electricity Commission
of the cost of removing poles and
overhead wires in the metropolitan
area and placing the necessary
equipment underground?

(2) If "Yes," wvhen was the estimate
made and what is the amount?

(3) Is he aware that the desire of the
public for the changeover is strong
and the people would willingly
meet the cost involved?

(4) Will he give consideration to the
preparation of a plan to provide
for the progressive replacement of
the system until, as far as is prac-
ticable, it is underground?

Mr. BOVELL (for Mr. Nalder) re-
plied:
(1) to (4) The commission is con-

stantly undergrounding its mains
* where this is economically justified

by the loading such as in centre
city areas.

Underground mains cost from
three to five times that of over-
head mains and would therefore
result in a substantial increase in
electricity charge to the consumer.

ELECTRICITY ACCOUNTS
Surcharge: Adoption, Collections, andt

Effect
12. Mr. TONKIN asked the Minister for

Electricity:
(1) On wvhat date was the surcharge of

ten shillings on quarterly accounts
for electricity first applied?

(2) What is the total amount obtained
by this charge up to the 30th June
last?

(3) What has been the effect on the
commission's revenue of the
altered method of calculating
accounts with a fixed service
charge included?

(4) Will he give a detailed explana-
tion of the incidence of the service
charge and the reason why the
new method of calculating
accounts has been adopted?

(5) What class of consumers, if any,
is disadvantageously affected by
the charge?

Mr. BOVELL (for Mr. Nalder) replied;
(1) 1st October, 1963.
(2) and (3) The new method of

charging resulted in a reduction of
revenue to the commission of
£150,000 a year.

(4) Prior to the 1st October, 1963,
domestic consumers were charged
a measuring fee of 7s. 6d., 2t
units per hundred square feet per
quarter at 6.65d. per unit and their
remaining consumption at 2.4d.
per unit. Under the present tariff
there is no measuring fee and
domestic consumers are charged
a fixed amount of 10s. a quarter
equal to the minimum charge, and
units consumed at 2.3d. per unit.
In the latest method, measuring
each house is eliminated, account-
ing simplified and the method is
in line with that used by other
large authorities in Australia; e.g.,
in Victoria domestic consumers
pay a fixed charge of 5s. 3d. per
room per quarter (26s. 3d. for a
five-roomed house including
kitchen) and 2.52d. per unit con-
sumned.

(5) It is estimated that 587 consumers
may pay approximately 5 d. per
week more and 5,875 consumers
may pay up to 3d. per week more.
The average consumer will gain up
to 4d. per week.
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Consumers who use electricity for
all purposes will gain more.
The following are examples:-

Old Rates
(a) A very small consumer:

s. d-.
10O@ .68. 1) 8
40 g 2-dl a 0

13 0

Increase :53Id. per week.

(b) Asn aerage consumer:

-28 @ 6 -6d. 16 5
472 @ 2.d. 4 14 5

5 9 10

New Rates

s, d.
10 0

50 @ 2 3d. 9 7

19 7

S, a. d.
10 0

500 @ 2l3d. 4 15 10

5 5 10

Rteduction ;4d. per week.

(e) An en-electric home
£ S. d. £ S. d.

30 @ 65.6d 16 6j 10 0
770 2-4d. 7 14 0 500 @ 2-3d. 7 13 4

8 10 a 8 3 4

Reduction :Ojd. per week,
TShe new domestic rate costs less to administer and
therefore assists towards making further reductions
in the future.

MECHANICAL APPLIANCES
COMMITTEE

Composition and Function
13. Mr. TONKIN asked the Premier:

(1) Is the Mechanical Appliances
Committee still in existence?

(2) If "Yes," who are the persons
who comprise it?

(3) Is its function purely advisory?
(4) What departments are permitted

to ignore the committee's recom-
mendations when incurring sub-
stantial expenditure on mechani-
cal appliances?

Mr. BRAND replied:
(1) Yes.
(2) W. J. Robinson, Public Trustee.

R, Christie, Inspector, Public Ser-
vice Commissioner's Office.

J, Bond, Inspector, Treasury De-
partment.

(3) No.
(4) The activities of the committee

embrace Government departments
only.

RAILWAY STATIONS
Midland Station Premises: Opening

14. Mr. BRADY asked the Minister for
Railways:
(1) When will new station premises at

Midland be opened for business?
West Midland Station: Opening

(2) When will the new West Midland
station be opened?

West Midland: Removal Of Up-platform
(3) Is the department going to leave

the up-platform at West Midland
in its present half -demolished
state for any length of time?

Mr. COURT replied:
(1) Anticipated July, 1966, on cur-

rent planning.
(2) Anticipated March, 1966.
(3) Total demolition of existing plat-

form is dependent on construction
of a new platform which will be
completed by March, 1966.

PRIMARY SCHOOL AT BASSENDEAN
Commencement and Tenders

15. Mr. BRADY asked the Minister for
Education:
(1) When is the building of the

primary school in Anzac Terrace.
Bassendean likely to commence?

(2) Have tenders been called for build-
ing?

Mr. LEWIS replied:
(1) and (2) The erection of a nlew

school in Anzac Terrace, Bassen-
dean, is not contemplated at the
moment, the existing schools at
Eden Hill and Hampton Park
being quite capable of meeting the
present needs of the district.

NATIVES: HOUSING IN METRO-
POLITAN AREA

Department's Policy
18. Mr. BRADY asked the Minister for

Native Welfare:
(1) What is the department's, policy in

regard to building homes for
natives in the metropolitan area?

(2) Have any homes been built for
natives since the Labor Govern-
ment left office?

(3) Does the Native Welfare Depart-
ment assist natives in renting
homes in the metropolitan area?

Mr. LEWIS replied:
(1) The Department of Native Welfare

is seeking the support of selected
local authorities to erect standard
transitional houses in the metro-
politan area. A limited pro-
gramme of constructing conven-,
tional houses in the metropolitan
area has been commenced.

(2) Yes, a total of approximately 400
of various types throughout the
State.

(3) Yes.

OVERWAYS NEAR SCHOOLS
Provision at West Midland: Negotiations

with Railways Department
17. Mr. BRADY asked the Minister for

Works:
(1) Are any negotiations taking place

with the Railways Department for
an overway for school children at
West Midland?
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(2) At what stage (if any) are the
negotiations?

Position in Victoria
(3) Is he aware the Victorian Govern-

ment is now building overways
near Schools?

Mr. ROSS HUTCHINSON replied:
(1) Proposals have been discussed with

the Railways Department for a
scheme to extend a proposed
railway footbridge over the road.
However, the Railways Depart-
ment has since decided to con-
struct a subway for station access.

<2) Answered by (1).
(3) Yes. The scheme is being financed

jointly by the Government, the
local authorities, and the Coun-
try Roads Board.

ITINERANT TEACHERS
Withdrawal from Pastoral Areas

18. Mr. NORTON asked the Minister for
Education:
(1) Is there any truth in the rumour

that itinerant teachers are to be
withdrawn from the Pastoral
areas?

(2) If so, for what reason?
Mr. LEWIS replied:
(1) and (2) Itinerant teachers are

being replaced by schools of the
air. Only one remains at the pre-
sent time.

WATER RATES IN COUNTRY AREAS
Saving by Housing Department

19. Mr. NORTON asked the Minister for
Housing:
(1) What is the total Saving made by

his department in country areas
now that the water rate has been
reduced from 3s. in the f to is.
6d. in the E ARMV.?

Rebates on Rents
(2) Is it the intention of his depart-

ment to make any rebates on
rents now that tenants do not
get an allowance of water in their
rental and his department is
showing a considerable saving by
the reduction of the water rate?
Rental Position at Carnarvon

(3) Is he aware that the new method
of water charges at Carnarvon
is increasing the rental to ten-ants by approximately 6s. per
week?

Mr. O'NEMh replied:
<1) Because of the new system of

country water rating and charges,
the commission has undertaken a
review of all country rentals on
the basis of granting an appropri-
ate reduction where the rent

being currently Paid is an eco-
nomic one. In respect of the
north-west, this review is con-
tinuing on the same basis, and
appropriate adjustments will be
notified on its completion in the
near future.

(2) Answered by (1).
(3) None of the commission rents at

Carnarvon has been increased be-
cause of the new system.

TRANSPORT IN NORTH-WEST
Report of Messrs. Owen, Howard, and

McGuigan: Tabling
20. Mr. NORTON asked the Minister for

Transport:
(1) Will he lay on the Table of the

House the report of Messrs. Owen.
Howard, and McGuigan on trans-
port in the north-west?

(2) If not, why not?
Mr. COURT replied:
(1) and (2) There is a Common-

wealth committee under the
chairmanship of Sir Louis Loder
examining transportation costs
generally in northern Parts of
Australia and there is a current
study being made of the whole
of the State's transport system.
including the north-west.
In the circumstances it is con-
sidered no good purpose would be
served if this report is tabled. It
is regarded at this stage as an
interim report on a particular
area and as such its value is for
consideration in conjunction with
the broader Commonwealth and
State studies being undertaken.

SLOPE ISLAND
Land Classification

21. Mr. NORTON asked the Minister for
Lands:
(1) Is Slope Island in Freycinet

Reach an "A"-class reserve?
(2) Is it vested in any department.

and for what purpose?
Mr. BOVELL replied:
(1) No.
(2) No; but it is being utilised for

commercial salt purposes.

COTTON GROWING

Experiments at Gascoyme Research
Station

22. Mr. NORTON asked the Minister for
Agriculture:
(1) What varieties of cotton were

planted in the Gascoyne Research
Station trials last November?

(2) What were the staple lengths of
each variety?
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(3) What were the dates of planting
and harvesting?

(4) What was the staple quality of
each variety?

(5) What was the plot size and the
calculated yield per acre of each
variety?

(6) What manures were used and-at
what quantity per acre?9

(7) Were spraying costs estimated
per acre and if so what was the
cost per acre?

(8) What insect pests caused any sig-
nificant damage?

(9) What irrigation frequency and
quantity of water was found
necessary for the crop?

(10) What quantity does this repre-
sent on an acreage basis?

(11) Were weeds a significant problem
and what were the estimated
costs per acre of weed control?

(12) What methods of weed control
were used?

(13) Was there any boll rot and was
the quality of the cotton in any
way affected by humidity?

(14) Have any large-scale trials been
envisaged to investigate the
economic aspects of growing cot-
ton on the Gascoyne?

(15) Have the present trials resulted
from an economic survey of the
Gascoyne by two agricultural
economists and from my speech
on the Address-in-Reply on the
18th August last year?

Mr. LEWIS (for Mr. Nalder) replied:
(1) Rex.

Delta Pine.
Dunn 7.
Acala 4-42.
Empire 289.
Acala 1517.
Pima 8.2.
Pima S.

Total 8.
(2) and (4). These data will not be

available for some time as -seed
cotton must be ginned and lint
sent away for assessment.

(3) Planting early December. Har-
vesting the 23rd April to the 21st
May.

(5) (a) Each plot 3 rows of 46 feet
x 3 f t. 6 in. Number of plots
24.

(b) Calculated yield per acre:

Rex
Delta' Pine SL
Dunn 7 ..
Acala, 4-42_.
Empire 289
Acala 1517 ..
Pimia 8.2_.
Pima 8.1 ..

lb.
4,807
4,521
4,333
4,286
4,178
3,747
2,979
2,390

(6) 2 cwt. Super (Copper Zinc) per
acre.
4 cwt. Amnmonium Sulphate per
acre.

(7) No estimate of costs was made.
(B) Several known pests were re-

corded but there was no difficulty
in obtaining effective control.

(9) 47,500 gallons per acre per week.
(10) 3 feet.
(11) No. Cost not known.
(12) Hand weeding, hoeing and pulling.
(13) No.
(14) Larger-scale trials are intended

but farm-scale production will not
be attempted until considerably
more has been done in prelimni-
nary testing of varieties and
planting times.

(15) No. The work was planned for
commencement in 1963 following
a 0.S8..4.. report which was
drawn upon heavily by economists
Parker and Nalson in their Gas-
coyne appraisal. Unfortunately,
seed had to be imported from
overseas and did not arrive in
time for 1963 plantings.

WESTERN AUSTRALIAN MARINE ACT

Shipping Exemptions
23. Mr. TONRKhT asked the Minister for

Works:
(1) What vessels operating intrastate

on the Western Australian coast
have been granted permission to
operate under regulation No. 102
Of the Western Australian Marine
Act?

(2) Of these, which ships are flying
the Liberian or some other "flag
of convenience"?

(3) Except with regard to ha-ving to
present survey certificstes f or
sighting have the vessels Lis-
Frellsen and Tanats been exempted
from the provisions of the Western
Australian Marine Act?

(4) If "No," what are the details of the
exemptions which have been
granted to each ship, respectively?

(5) In granting permission for ships to
operate outside the Western Aus-
tralian Marine Act, is not the
Government seriously jeopardising
its own shipping service and there-
by placing itself in the position of
raising objections from the Grants
Commission and incurring a
penalty against the State?

Mr. ROSS HUJTCHINSON replied:
(1) Cargo vessels Lis-Freilen, Tanais,

Mariko, and dredge and derrick
barge Alameda.

(2) None.
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(3)
(4)
(5)

Yes.
Answered by (3).
No. Before these exemptions were
granted it was ascertained from
the State shipping Service that
the service could not handle this
traffic and that it had no objection
to these vessels operating.

HOUSING IN SWAN ELECTORATE
State Housing Commission Programme

24. Mr. BRADY asked the minister for
Housing:
(1) What number of houses are being

built for the State Housing Com-
mission in the following districts,
at present:-

Koongamia;
Midvale;
Midland;
Bassendean;
Eden Hill;
Hazelmere?

(2) Are any plans proposed for build-
ing in any of the above districts?

McNess Homes
(3) What are the building proposals

for McNess or single persons' fiats
in the above districts?

Mr. O'NEZL replied:
(1) Koongamia ... .. .. 26

Other localities .. ...Nil

(2) 1965-1966 proposals are-
Koongamia .. 31
Eden Hill ... 50

(subject to completion of
comprehensive planning
and extensive develop-
ment).

(3) Nil.

PETROL MEASURING INSTRUMENTS

Inspection
25. Mr. HALL asked the Minister for

Police:
(1) As it is required by section 29 of

the Act that every weighing or
measuring instrument used for
trade shall be verified by an in-
spector at least once in every two
years, can he advise the number
of inspections made in the year
1964, relevant to petrol measuring
instruments?

(2) How many of the instruments in-
spected were found to be incorrect
in the year 1964?

(3) How many petrol measuring in-
struments were inspected during
the year 1965?

(4) wow many petrol measuring in-
struments inspected in the year
1965 were found to be incorrect?

(5) As there has been a decided in-
crease in the number of service
stations in this State, can he ad-
vise the House if a record is kept
of all petrol measuring instru-
ments and, if so, what are the
statistical figures for the Years
1964 and 1965?

(6) How many inspectors were emn-
played by the Weights and
Measures Branch for the years
1964 and 1965?

(7) Is he satisfied that verification of
petrol measuring instruments by
way of inspections according to
the Act are sufficient to ensure
that the public are fully protected
as to measure for money?

Mr. CRAIG replied:
(1)

(2)

(3)

(4)

(5)

(6)
(7)

Number of inspections for the
year 1963-64: 3,702.
Number of incorrect instruments
for the same year: 987.
Number of inspections during the
year 1964-65: 3,545,
Number of incorrect instruments
for the same period: 821.
Statistical records are not kept.
but an examination of inspectors'
log books shows that there are ap-
proximately 5,800 pumps.
1963-64: 7.
Yes.

RAILWAY EMPLOYEES

Workers' Compensation Claims

26. Mr. TOMS asked the Minister for
Railways:
(1) What were the actual number of

claims made on Workers' Com-
penisation in the Railways Depart-
ment for each of the years 1960,
1961, 1962, 1963, and 1964?

(2) How many of these claims were
rejected in each of the respective
years?

(3) Of the rejected claims, how many
were made by-
(a) locomotive enginenlen;
(b) railway officers;
(c) metal tradesmen;
(d) all other employees?

Mr. COURT replied:
(1) 1960--4,063.

1961-3.665.
1962-3,849.
1963-3,661.
1964-3,250.

(2) 1960-72.
196 1-46.
1962-63.
1963-46.
1964-44.
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(3)
1960 .
1961 ..
1962
1963
1964

(a)
6
3
8
3
3

(b)
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(c)
'7
3
9
9
4

(d)
58
40
46
34
35

QUESTIONS (2): WITHOUT
NOTICE

LOTTERIES CONTROL ACT
Discrimina tion in Law Enforcement
Mr. TONEIN: I would like to ask a

question of the Chief Secretary
and it relates to the answer lhe
gave to section (10) of question 2
on today's notice paper. The
Minister said he was not aware
of the unauthorised sweep. I ask
the Minister: Is It not a fact that
he was present at the drawing of
this sweep? As he did not know
the sweep was on, was he asleep?

Mr. CRAIG replied:
In reply to the honourable mem-
ber, there is no reason for the
second part of the question. If
he would be more specific- and
I have given this advice on pre-
vious occasions on other matters
-if he would not indulge in in-
nuendoes when seeking informa-
tion he would. get the information
he seeks. I can assure him that
I will look Into the matter and
have it investigated. I cannot re-
call the occasion he referred Wo.

BROCHURE ON WESTERN
AUSTRALIA

Cost Variation between Government
Printing Works and West-vews Pty.

Ltd,
2. Mr. ROWBERRY: I would like to askc

a question of the Premier in con-
nection with the answer he gave
to question 1 on today's notice
paper. He said that Westviews
Pty. Ltd. published a brochure for
10s. per copy, while the State
Government Printing Office
quoted 7Is. 10d. lie said this re-
sulted in less cost to the State.
I want to know from the Premier:
How much -would the brochure
have had to cost before the
people of the State got it for
nothing?

Mr. BRAND replied:
Whilst I do not clearly under-
stand the last part of the question,
I want to say that it is the policy
of this Government to support
private enterprise. The tender
which was put forward by the
Government Printing Office was
certainly cheaper than the ten-
der from the private firm. How-
ever, when the first book was

printed we made it available to
all those who required copies of
it. The copies were available to
travellers, representatives of firms,
travel agencies, and the like. The
publication was accepted as a
medium of publicity and informa-
tion about Western Australia.
However, because Westviews Pty.
Ltd. were prepared to make this
brochure available f or private sale,
we are now in a position to refer
those who 'wish to take copies to
Japan or elsewhere to Westviews
Pty. Ltd. Because of this, the
total cost to the Government will
actually be less in respect of the
whole transaction.

SITTINGS OF THE HOUSE
Days and Hours

MR. BRAND (Greenough-Premier)
[5.9 P.M.]: I move-

That the House, unless otherwise
ordered, shall meet for the despatch
of business on Tuesdays and Wednes-
days at 4.30 p.m., and on Thursdays
at 2.15 p.m., and shall sit until 6.15
p.m. if necessary: and, if requisite,
from 7.30 p.m. onwards.

Questioii put and passed.

GOVERNMENT BUSINESS
Precedence on Tuesdays and Thursdays
MR. BRAND (Greenough-Premier)

[5.10 p.m.]: I move-
That on Tuesdays and Thursdays,

Government business shall take pre-
cedence of all motions and Orders of
the Day.

Question put and passed.

PARLIAMENTARY
SUPERANNUATION FUND

Appointment of Trustees
MR. BRAND (Greenough-Premier)

[5.11 p.m.]: I move-
That pursuant to the provisions of

the Parliamnentary Superannuation
Act, 1948, the Legislative Assem-
bly hereby appoints the member for
Subiaco (Mr. Outhrie) and the mem-
ber for Boulder-Eyre (Mr. Moir) to
be Trustees of the Parliamentary
Superannuation Fund as from this
day.

Question put and passed.

SUPPLY BILL, £28,000,000
Standing Orders Suspension

MR. BRAND (Greenough-Treasurer)
[5.12 p.m.]: I move-

That so much of the Standing
Orders he suspended as is necessary
to enable resolutions from the Corn-
mittees of Supply and of Ways and
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Means to be reported and adopted on
the same day on which they shall have
passed those Committees and also the
passing of a Supply Bill through all
its stages in one day; and to enable
the business aforesaid to be entered
upon and dealt with before the
Address-in-Reply is adopted.

Question put and passed.
Message: Appropriation

Message from the Governor received and
read recommending appropriation for the
purposes of the Bill.

CHAIRMAN OF COMMITTEES
Appointment

MR. BRAND (Greenough-Premier)
[5.13 p-m.]: I move-

That the member for Narrogin (Mr.
W. A. Manning) be appointed Chair-
man of Committees.

Question put and passed.

DEPUTY CHAIR-MEN OF
COMMITTEES

Appointment
THE SPEAKER (Mr. Rearman): I wish

to inform the H-ouse that I have appointed
the member for Claremont (Mr. Crom-
melin). the member for Victoria Park
(Mr, Davies), and the member for Stirling
(Mr. Mitchellbto be Deputy Chairmen of
Committees during the present session.

SUPPLY BILL, £28,000,000
In Committee of Supply

The House resolved itself into a Com-
mittee of Supply, the Chairman of Com-
mittees (Mr. W. A. Manning) in the Chair.

THE CHAIRMAN (Mr. W. A. Manning):-
Before taking my seat I would like to
thank the Premnier for nominating me; and
the Leader of the Opposition and all hon-
ourable members for electing me to this
high position. I intend to carry out my
duties in Committee with fairness and
firmness and with due regard to the hon-
our and prestige of this House. To this
end I will require the co-operation of all
members, and this I seek. Thank you
very much.

MR. BRAND (Greenough-Treasurer)
[5.14 p.m.]: May I offer my congratula-
tions to you, Mr. Chairman, on being
elected to this very important office in
Parliament. As you say, a great deal
devolves upon you as to how the business
of the House is run and as to how expedi-
tiously we deal with it. I trust you will
have a Pleasant and long stay in youtr
office. I move-

That there be granted Her Majesty
on account of the services of the year
ending the 30th June, 1966. a sum not
exceeding £28,000,000.

This is a formal motion whick is moved
each year at this time of the sesslion. It
is necessary for the Government to obtain
an advance, as it were, because as yet
the Estimates have not been approved by
Parliament. The Revenue Budget and the
Loan Estimates for this current year are
now being framed and will be presented
in due course, and at the final stage an
Appropriation Bill will be introduced
which more or less rounds off the approval
which is sought for the final financial
arrangements of the Government. in the
meantime it is necessary to provide funds
for the services of the State, and this is
the purpose of the Bill now under con-
sideration.

In accordance with the usual practice,
the amount of supply being sought is
limited to estimated requirements for the
first three months of the financial year.
An issue of £20,000,000 is sought from the
Consolidated Revenue Fund, and
£6,000,000 from moneys to the cifedit of
the General Loan Fund. These amounts
exceed the provisions in last year's Supply
Act (No. 1) by £1,000,000, and £500,000,
respectively. In both cases the additional
supply is required to meet the expanding
needs of Government services and in-
creased activity generally.

Provision has also been made in the Bill
for an issue of £2,000,000 from the Public
Account to enable the Treasurer to wake
such temporary advances as may be neces-
sary to carry on the services of the State.
This is the same provision as was made
last year.

Details of proposed transactions on the
Consolidated Revenue Fund and the Gen-
eral Loan Fund for 1965-66 will be pre-
sented to members in due course. That is
the situation: any further information wfll
be made available to the Chamber by way
of answers to questions and, generally,
during the very long debate which we
usually have on the Revenue Estimates
and the Loan Estimates.

MR. HAWKE (Northam.-Leader of the
Opposition) L5.18 p.m.]: First of all I offer
to you, Sir, the congratulations of all
members on this side of the Chamber on
your election to the past of Chairman of
Committees. I am satisfied we will get on
very well together most times. On those
few occasions when we are not seeing 100
per cent. eye to eye with you, I am satis-
fled your sense of humour combined with
mine will overcome the most difficult
situations.

I wish to move to delete the figure
£28,000,000 for-should my amendment be
successful-the purpose of substituting a
somewhat lesser figure. I make this mnove
in protest against the Government's con-
tinuing refusal to carry out the provisions
of the Electoral Districts Act. Under the
provisions of this Act it becomes a duty
devolving upon the Government to have
a Proclamation issued whenever a report

35



I ASSEMBLY.)

submitted by the Chief Electoral Officer of
the State, following the holding of a State
general election, shows that a certain num-
ber of electoral districts are out of balance
in relation to quota. I do not propose at this
stage to deal fully with this matter, but I
shall outline the case which I shall submit
to the House when the Supply Bill is before
us later in the day.

On the 9th April I wrote to the Chief
Electoral Officer to ascertain whether he
had yet submitted a report, as required by
the law, to his Minister, and through his
M4inister to the Government. The Chief
Electoral Officer advised me that he had
submitted the necessary report, and he
suggested I should wvrite to the Minister in
an effort to obtain a copy of the report
from the Minister. I wrote to the Minister
on thie 23rd April, He replied on the 5th
May, and with his short letter enclosed a
copy of the Chief Electoral officer's report.
The report clearly showed that more than
the minimum number of electoral districts,
as required by the Act, was out of quota .

On the 19th May I wrote to the Premier
briefly stating the approaches I had
already made to the Chief Electoral Officer
and to the Minister for Justice, and the
results obtained. I asked the Premier in
that letter to let me know when his Gov-
ernment proposed to have the proclamation
issued. That was on the 19th May. On the
21st May the 'Under-Secretary, Premier's
Department, sent a letter to me in which
he stated the Premier had asked him to
acknowledge the receipt of my letter of the
19th May. The under -secretary's letter to
me also stated that the Premier had re-
quested him, the under -secre ta ry, to advise
that the matters raised by me were then
under consideration and that he would be
in touch with me in the near future.

Seeing the Premnier had reduced this ex-
change of correspondence between us to
the level of under -secretaries, I thought it
appropriate to send a letter through miy
secretary to the under -secretary of the
Premier's Department, and this was done.
At my direction my secretary wrote to the
under-secretary of the Premier's Depart-
ment and stated-

The Leader of the Opposition has
asked me to refer you to your letter of
21st May concerning the report on the
Legislative Assembly districts supplied
by the Chief Electoral Officer.

Mr. Hawke would be pleased to
learn of any decision that has been
reached by the Hon. Premier.

Soon afterwards the Premier himself
came back into circulation. On the 15th
June he wrote to me and, in essence, the
letter stated-

The matter referred to is still
currently receiving the consideration
of the Government.

On the 18th June I wrote again to the
Premier and, in essence, pointed out the
law was very clear, and because it provided
for the issue of a proclamation in the
situation which then existed, and has
existed since the 15th April last, I trusted
that his Government would make an iml-
mediate decision to obey the law and forth-
with have the necessary proclamation
issued. That was on the 18th June, this
year.' Having received no reply from the
Premier by the 29th June, I then wrote on
behalf of Her Majesty's Opposition to His
Excellency the Governor; but I do not pro-
pose at this stage to read that letter.

On the 1st July I wrote again to His
Excellency the Governor and forwarded
with the second letter some extracts from
a statement made on the 25th May, 1961.
by the Chief Justice of the Western Auts-
tralian State Supreme Court, when the
judgment of the court was being delivered
in connection with the duty of the Govern-
ment to issue a proclamation under the
appropriate law. I received from the
Official Secretory to His Excellency
(Colonel Burt) letters of acknowledgment
of receipt of my letters.

On the 19th July I received from the
Lieu tenan t-Governor and Administrator a
letter, the essential portion of which ad-
vised that the matter referred to in my
letters was currently receiving the con-
sideration of the Government. On the
27th July I wrote to His Excellency the
Governor, thanked him for the advice he
had made available, anid pointed out that
the current consideration by the Govern-
nent, as referred to in his letter, had been
going on since the middle of April this Year,
and that this was, in essence, the basis of
my original approach to the Governor in
the matter.

Briefly, it is obvious that the Govern-
ment has been deliberately stalling in con-
nection with this vitally important matter.
7t is not a difficult issue to decide. I know
the Minister for Industrial Development,
when acting as Premier, I think, a few
weeks ago, referred to some delay which
had occurred when a Labor Government
was in office some years ago. However, I
point out to him that since that time the
State Full Court has made a very binding
declaration as to the duty of a Govern-
ment in a situation of this kind. So what-
ever might have happened prior to the
delivery by the court of this judgment does
not carry weight any longer and does not
justify any Government from that time on-
wards in delaying the necessary action to
have a proclamation issued as required by
the Act.

It is a peculiar situation. surely, if the
Government of the State has some sort of
right to please itself when it will obey a
law which Is binding upon it. If that sort
of behaviour and attitude is good enough
for a Government, then it ought to be
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good enough for a private citizen. I think
it is not difficult for any one of us to
imagine what would happen to a private
citizen if he was refusing to obey a par-
ticular law and he was arrested and in
protest against his arrest said, "I am not
obeying the law today, but I propose to
obey it some time later this year.' And
it is not difficult to imagine what a magis-
trate or a. judge would say to a person
accused of not obeying the law if the per-
son concerned said, "I am not obeying it
at present, but I intend to obey it later
this year, or some time next year." Such
a. Person would, of course, be in dire
trouble; and Quite properly so.

Therefore the principles which bind the
private citizens of the State in a situation
of this kind should also bind the Govern-
ment; and there is no doubt about the legal
responsibility upon the Government in this
matter.

Up to date the Government has not
even offered an excuse for its conduct. It
has simply stalled on the issue and con-
tinues to stall. There is no difficulty in
the decision for the Government. It
should be able to say "Yes" without any
delay or any backing and filling. Yet it is
obvious it has been deliberately stalling;
deliberately refusing to carry out the law.
There is no excuse for such conduct by any
Government since the State Full Court
delivered the judgment in 1961. It will be
remembered that private citizens on that
occasion had to approach the court and
had to find a lot of money to fight the
case, and the judges of the court were
unanimous in declaring that it was the
duty of the Government to have the re-
quested Proclamation issued.

They declared, in other words, that a
Government should not stall on the issue;
should not delay; should not refuse to
obey the law. The court declared the Gov-
ernmgnt was not above the law, but was
bound by the law. So I shall move for the
deletion of the figure as contained in the
motion, for the purpose of inserting a
somewhat lower figure as a strong protest
against the deliberate refusal of the Gov-
ernment to carry out the provisions of the
law in question.

Amendment to Motion
I move an amendment-

That the figures "E28,000,000" be de-
leted.

MVR. TONKIN (Melville-Deputy Leader
of the Opposition) [5.31 p.m.]:. I rise at
this stage to support the Leader of the Op-
position in his protest, and to indicate that
when the Bill is before the House I in-
tend to deal, at some length, with the
situation with which wve are confronted.
Before I make a few preliminary observa-
tions on the matter, I would like to join
with my leader in congratulating you,
Mr. Chairman, upon your appointment to

this important and responsible office: one
of the most important offices in the Par-
liament. I have had sufficient opportunity
since I have been here to observe the dili-
gence you apply to the tasks you are ob-
liged to carry out, and I have every reason
to believe that you will serve this Parlia-
ment with a great deal of satisfaction to
members and with the efficiency you are
capable of displaying.

One of the few opportunities available
to private members in the Parliament in
endeavouring to discipline a Government
is provided by a Supply Bill. There are
on record instances where a House has re-
fused to grant supply to a Government be-
cause the House has felt that the Govern-
ment has not been measuring up to its
full responsibilities. There can be nothing
worse than a Government which will not
obey the law, because that puts Her
majesty in the position of not obeying the
law; and Her Majesty, on her coronation,
took an oath to obey the law.

At a later stage I will give some details
on what action was taken by a certain
Governor when a Government would not
heed his request that the law be obeyed.
As my leader has explained, there is not
a shadow of doubt that the Government is
not observing the provisions of the Elec-
toral Districts Act and therefore is not
obeying the law. At this stage it might be
as well to remind the Ministers of the oath
they take. It is this--

7,
being chosen and admitted of Her
Majesty's Executive Council in West-
ern Australia, do swear that I will, to
the best of my judgment, at all times
when hereto required, freely give my
advice and counsel to the Governor or
Officer administering the Government
of Western Australia. for the time
being, for the good management of the
public affairs of Western Australia:
that I will not, directly nor indirectly,
reveal such matters as shall be de-
bated in Council and committed to my
secrecy, but that I will in all things
be a true and faithful Councillor.

I ask you, Mr. Chairman, how a Minister
can be a true and faithful councillor if
he fails to advise the Governor of a situa-
tion in which Her Majesty is breaching
her coronation oath; and that is the posi-
tion in Western Australia at present. In
this ease there is no room for contrary
argument;, there is no possible room for
doubt. I will concede that on the other
occasion when this Government was not
moved to issue a proclamation there was
something to be said for those who argued
that no duty devolved upon the Governor
because his duty had already been dis-
charged, inasmuch as a proclamation
which was required has been issued; that
the cancellation of proclamation Act was
done in such a way as to remove any con-
sequence from the proclamation but not
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to require the fulfilment of a further duty.
That was an argument which I refused at
any time to accept and which the Nill
Court would not accept, either; but there
are still legal men in the community who
believe that argument was sound.

However, there is no room for that argu-
ment in this case, because the report of
the Chief Electoral Officer has been re-
ceived by the Government, and that, auto-
matically, should require the issuing of a
Proclamation; but no proclamation has
been issued, and the law says a proclama-
tion shall be issued. Further, as I shall
prove a little later, the Crown Law Depart-
ment told the court that when such a cer-
tificate is received the obligation is on
the Governor to issue the proclamation
immediately. That is the same Crown
Law Department which ought to be advis-
ing the Government in this case. If it
told the Full Court-and it did, and I
shall prove it later-that upon a report
being submitted by the Chief Electorai
Officer that more than five seats were out
of balance a proclamation should he is-
sued immediately, it is quite impossible
for that same department to give con-
trary advice to the Government in this
case.

If such advice has been received and
the Government has not advised His Excel-
lency, it is misleading His Excellency in
a very serious way; and at the appropriate
time-when more time is available to me
-1 shall show in the instructions to the
Governor what steps are open for him to
take in the circumstances. For the time
being I repeat that I am in strong support
of my Leader in his protest in this matter,
because if there is anything fundamental
to the continuance of a sound democracy
it is a belief by the people that the laws
will be obeyed by the Government as well
as by tbe people.

I can quote an instance of the Govern-
ment insisting upon prosecuting two young
men who had stolen their fathers' motor-
cars. The fathers had reported the
vehicles stolen without knowing that their
sons had taken them, and when the police
apprehended their sons the fathers did not
want to go on with the prosecution. But
the Government said, "'No; that is the law;
they have stolen the vehicles and they
must be prosecuted even though their
fathers do not want to take action. That
is the law, and the law must be obeyed."
Those two young men were prosecuted
and punished. If it is good enough for
the ordinary citizen to obey the law, the
Government must obey it, too. What is
wore, the Government is pledged to obey
it as Her Majesty is obliged to obey the
law, and that is the point we will take upon
this issue.

This motion for a reduction of supply 1s
the concrete way of saying that the Gov-
ernment is open to serious censure in this
matter.

MR. BRAND (Greenough-Treasurer)
15.40 pail: I oppose the amendment be-
cause there is no ease to support it. The
Leader of the Opposition has outlined to
the House the dates and, to some extent.
the contents of the correspondence which
has passed between him and myself-or
whoever represented the department at
that time-and His Excellency the Gover-
nor. It has been pointed out that, as a
Government, we are required to issue a
proclamation for the redistribution of
seats following upon the general elections
and where the report indicated that cer-
tain seats were out of balance, and that
this condition, as a result, created a situa-
tion which required that a proclamation
be issued. We have replied that this mat-
ter has; been under consideration, and in-
deed is still under consideration.

Mr. Tonkin: For four months?
Mr. BRFAND: I would point out to the

Chamber that it can surely be assumed
that a general election is 2k years away.
and that the issue of a proclamation at
this time could conceivably set up machin-
ery whereby the tribunal headed by the
Chief Justice would commence a redistri-
bution of seats. In the event of the Gov-
ermnent's consideration of this matter
being along the lines of whether it Would
introduce an amendment of the electoral
law, it would seem to me-and everyone
in the Chamber would know this-that if
the Governiment finally decided to amend
the law, it would not be very practicable
if we had issued a proclamation and the
committee had carried out its duties On
a basis which might be altered.

Mr. Tonkin: The law does not allow you
any discretion.

Mr. BRAND: in support of this argu-
ment I would point out that the Leader
of the Opposition has said that when we
were over here previously we took a certain
stand, but since then the law-which has
not been altered, by thd way-has been
confirmed ini some way by the Judges of
this State. However, it is interesting to
reiterate the utterances of the then Pre-
mier-now the Leader of the Opposition-
and it is more interesting to read the
utterances of the then Minister for Works
-now the Deputy Leader of the Opposition
--on the principle which he lauda as this
jutncture.

When the then Premier was being
chided by the party in opposition, led at
that time by Sir Rloss MeLarty, he said-

The fact that the law is there, is
no proof Of its fairness or common-
sense.

He is talking about the law as it was then.
Mr. Davies: What date was this?
Mr. BRAND: It was the 25th August.

1954.
Mr. Tonkin- There is nothing wrong

with that statement; I would reiterate that
now.
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Mr. BRAND: The Premier at that time
went on to say-

As a matter of fact, the member for
Mt. Lawley knows only too well that
when the law was being put through
this Rouse in 1947, we, who now form
the Government, fought it very
strongly and condemned it roundly be-
cause we considered it contained a
number of injustices-

What he has inferred is that because he
felt there were a number of injustices--

Mr. Tonkin: How do you know what he
inferred?

Mr. BRAND: This is what he said.
Mr. Tonkin:, There is a vast difference

between what is said and what is inferred.
Mr. BRAND: He said-

it contained a number of injus-
ticesi which could lead to results
which would not be acceptable in the
long run.

This is what I am saying. The then
Premier went on to say-

I think that what we said on that
occasion has been largely borne out
by experience.

Then the present Minister for Works
said-

You cannot follow that principle to
evade the law.

The then Premier went on-
No I am not saying we can. I am

simply pointing out that the fact that
a law is on the statute book dealing
with the redistribution of electoral
boundaries, is not necessarily proof
that it is fair, just and sensbile.

Mr. Tonkin: What is wrong with that?
Mr. BRAND: He said that was the rea-

son why they were not going to observe
the law,

Mr. Tonkin: Where did he say that?
Mr. BRAND: Did he not infer it?
Mr. Tonkin: An inference is an assump-

tion, and an assumption is not a fact.
Mr. BRAND: I shall tell the honourable

member a few things.
Mr. Tonkin: I will tell you some things

later on.
Mr. BRAND: We have heard the hon-

ourable member in this House for six
Years. but he did not get very far at the
last elections.

Mr. Tonkin: Do not be too cocky!

Mr. BRAND: This Government has
three rears to go. To continue, the then
Premier went on to say-

So, what I am asking members to
do, is not to say, "There is a law and
it should be carried out," but to turn
over in their minds the idea that the

law might be undesirable and that it
could be capable of considerable ima-
provement.

That is what we are beginning to think.
To continue with his comments--

If they do this, they will, I suggest,
be in a far better state of mind to
give reasonable consideration to an
amending Bill when the Government
brings a measure down during this
session.

Further on the then Premier said-
Therefore it can be argued very

strongly that as we are the GovernL-
ment-because we represent a major-
ity of the Legislative Assembly
electors--and are elected on the Prin-
ciple of adult franchise, we ought to
be able to alter the law as we think
it should be altered.

I might point out that adult franchise now
applies to the Upper House. The then
Premier went on-

There is a lot of natural justice in
that contention.

Whatever the natural justice is!

Mr. Hawke: The Premier does not know.

Mr. BRAND: I wonder whether the
Leader of the Opposition knows. I am
sure the Deputy Leader of the Opposition
does not. He believes in hard, cold facts.

Mr. Tonkin: I certainly believe you
should obey the law.

Mr. BRAND: To continue with the
quotation-

Yet, because in another branch of
our Parliament the members are
elected upon a very restricted fran-
chise, we, as a Government, are with-
out a majority there, and conse-
quently are not able to amend the
laws as we think they should be
amended. In other words, in the
legislative sense, the Liberal Party
and the Country Party members to-
gether are, in the final analysis, in
power in Western Australia all the
time.

In referring to the Upper House the then
Premier went on-

Only legislation that is acceptable to
the Liberal Party and the Country
Party together can become law in this
State. I ask the member for Cottesloe
to think that one over.

I draw attention to another debate
which took place on the 1st September,
1954. The then Minister for Works, now
the Deputy Leader of the Opposition, was
speaking. on the motion dealing with the
issue of a proclamation under the Elec-
toral Districts Act. He had this to say-

The Government has made up its
mind.
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Mr. Abbott, who was then in the Opposi-
tion, asked hinm-

Are you frightened to disclose it?
The then Minister for Works said-

We on this side are frightened of
nothing.

Mr. Tonkin: We never have been.
Mr. BRAND: Mr. Abbott then asked

him-
Why do you not carry out the pro-

visions of the Act?
The then Minister for Works replied-

We will please ourselves. We are
in a position to determine the time.

I might add, so are we.
Mr. Rawke: You are not: not since the

declaration of the law by the court.
Mr. BRAND: I am told that if we cared

to appeal to the High Court of the land
we could have this decision reversed, but
that is by the way.

Mr. Tonkin: That has nothing to do
with this decision.

Mr. BRAND: The Honourable Sir Ross
Mebarty then said-

You have the numbers and can do
what you like. justice does not
matter.

The then Minister for Works said-
Oh, no! That is what opposition

members thought when they were Qfl
this side of the House. They said
then, "What does it matter? Nobody
is suffering." Members opposite are
still thinking along the same lines.
We will observe the law.

And so will this Government. Mr. Abbott
then asked-

Under the Act?
The then Minister for Works replied-

There is nothing in this Act -which
says the provisions should be put into
operation before the 2nd September.

Mr. Abbott then said-
It says they must be put into opera-

tion within a reasonable time.
That is the point which members opposite
are taking. The then minister for Works
went on-

we are the best judges of what is
a, reasonable time.

Mr. Hawke: That was right prior to
1961.

Mr. BRAND: Mr. Abbott then said-
Oh no, you are not!

The then Minister for Works said-
Yes, we are, and a reasonable time

depends on the circumstances.
This is exactly the same situation. Sir
Ross MeLarty then asked -

You think 12 months is a reason-
able time?

The then Minister for Works replied-
In some circumstances 12 months

would be unreasonable: under other
circumstances, two years would be
reasonable. It depends entirely on
the circumstances.

Yet we have only been given four months.
I agree it entirely depends upon the cir-
cumstances. It is the same law to which
those comments apply, except that the
judges have looked into this question and
said that a proclamation should have
been issued: and so it should have
been issued at the time.

Mr. Tonkin: it is also what the Crown
Law Department says.

Mr. BRAND: The then Minister for
Works, now the Deputy Leader of the
Opposition, thought two years under this
law would be reasonable. It does seem
hypocritical for members opposite to
stand up and talk a lot of nonsense about
the issue of a proclamation. I say the
reason for our not issuing the proclama-
tion is that we are considering whether
there shall be amendments to the law.

It seems logical, practical, and reason-
able-I agree with what the Leader of the
Opposition said, seeing Parliament was to
sit in July-that, if there was any con-
sideration by the Government to amend-
ments to the electoral law, it did not
make sense to issue the proclamation
forthwith with an election three years off,
in order that the whole situation might
not be confased. This was the Govern-
ment's position, and this was the
explanation given to the public.

We have written to the Leader of
the Opposition, and we advised His
Excellency the Governor to inform the
Leader of the Opposition that we were
considering this whole matter. We have
not said at any time that we were not
issuing the proclamation. We are con-
sidering the whole matter just as he,
when he was the Premier, asked this
H-ouse to accept the explanation as to
why he had not issued a proclamation
under the very same law.

The Opposition has moved for a reduc-
tion in the amount which is sought in
the Supply Bill. I know it is simply used
as a medium through which these utter-
ances can be made, and I realise the
Government has to answer for the situa-
tion in which it finds itself, but I have
explained the whole position to the House.

Although the Leader of the Opposition
and his Deputy will talk for a long while
about the law, I have drawn attention to
what they said when they were in office
and to what they believed; and this is
what we, as the Government, believe to
be a practical and reasonable basis for
our present attitude, I oppose the
amendment.
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Amendment put and a division
with the following result:-

Bickerton
Brady
Davies
Evans
Pletcher
Graham
Hall
Hawke
J. Hegney

Boveli
Brand
Burt
Court
Craig
Crommelln
Dunn
Durack
Elliott
Gayfer
Orayden
Gulthrie

Ayes
Mr. May
Mr. Curran
Mr. Janleson

Ayes-la
Mr. W. Hegney
Mr. Kell
Mr. Mi
Mr. Rhatigan
Mr. Rowberry
Mr. Sewell
Mr. Toms
Mr. Tonkin
Mr. Norton

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

taken

(Teller)

Hart
Hutchinson
Lewis
Marshall
Mitchell
Nimmo
O 'Neil
Runelm a a
Rushton
Williams
L. W. Manning

(Teller I

Noes
Mr. Nalder
Mr. O'Connor
Dr. Henn

Majority against-S.
Amendment thus negatived.
Question put and passed.
Resolution reported and the report

adopted.
In Committee of Ways and Means

The House resolved itself into a Com-
mittee of Ways and Means, the Chairman
of Committees (Mr. W. A. Manning) in
the Chair.

MR. BRAND (Greenough-Treasurer)
r6.1 p.m.]: I move-

That towards making good the
supply granted to Her Majesty
for the services of the year end-
ing the 30th June, 1966, a sum
not exceeding £20,000,000 be granted
from the Consolidated Revenue Fund;
£6,000,000 from the General Loan
Fund; and £2,000,000 from the Public
Account.

Question put and passed.
Resolution reported and the report

adopted.

Introduction and First Reading
In accordance with the foregoing

resolutions, Bill introduced, on motion by
Mr. Brand (Treasurer), and read a first
time.

Second Reading

MUI. BRAND (Greenough-Treasurer)
16.3 p.m.]: I move-

That the Bill be now read a second
time.

I refer members to the remarks I made
earlier in explanation of the Bill, the
purpose of which is to get supply.

MR. HAWKE (Northam-Leader of the
Opposition) 16.4 p.m.]: The Treasurer is
easily satisfied if be considers the case-
and thcre should be a big question mark
after the word "case"-which be presented
to the Committee in reply to the remarks
I made was effective.I

Mr. Brand: It was a clear-cut explana-
tion.

Mr. HAWKE: The Treasurer read ex-
tensively from Hansard reports of speechs
made at a time well before the 25th May,
1961.

Mr. Brand: It makes no difference what-
ever when they were made. The same
law exists now. It is a let-out for Your
own attitude then.

Noes-23
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Pairm

ago.
Mr. Brand: That doesn't matter.

cannot get out from under that way.
You

Mr. HAWKS: Those statements were the
all-important consideration in deciding
what the Government should now do.
What the judges said on the 25th May,
1961, apparently does not mean a thing to
the Treasurer-

Mr. Brand: I told you we will obey the
law.

Mr. HAWKE: -in connection with the
duty of the Government to obey the law.

Mr. Brand: And that we will do.
Mr. HAWKE: I tell him he cannot wipe

away the judgment-
Mr. Brand: We are not wiping it away!
Mr. HAWKS: -of the Court like that.

Mr. HAWKE: Had the issue in question
never been taken to the State Full Court.
then the Treasurer today would have been
thoroughly justified in quoting as he did
from Hansard and in claiming that what
was quoted was a full and perfect justi-
fication for the present attitude of the
Goverrnent in this matter. I would
suggest to the Treasurer that he cannot
just wipe aside the unanimous judgment
of the State Full Court on an issue which
involves a clear-cut duty of the Govern-
ment to obey the law.

Mr. Brand: We will obey the law.
Mr. HAWKE: The Treasurer did not

deal with that angle of the law at all
except to brush it aside as if the declara-
tion of the judges did not amount to
much.

Mr. Brand: Because we will obey the
law.

Mr. HAWKE: What mattered a great
deal to the Treasurer was what I said six
years ago and what the Deputy Leader
of the Opposition said six years ago.

Mr. Brand: Scrubbing the law!
Mr. HAWKE: Those statements were

the all-important consideration.
Mr. Tonkin: Statements made six Years

41



[ASSEMBLY.]

Mr. Brand: We have not wiped away the
judgment!

Mr. HAWKE: He chooses to use what
was said by mue and the present Deputy
Leader of the Opposition six or ten years
ago because it suits his present attitude.
It suits the present actions of the Govern-
ment.

Mr. Brand: It reflects on your argu-
ment, and shows up what a weak argu-
ment he had.

Mr. HAWKE: It does not do anything
of the kind, because what I or the Deputy
Leader of the Opposition said 10 years ago
in connection with this issue was all said
before this matter was ever referred to the
court for guidance and for a decision.
Therefore, whatever was said then does not
weigh one iota now in trying to work out
the duty of the Government in regard to
obeying or refusing to obey this law.

In view of the judgment made by the
State Full Court on the 25th May. 1961,
what I said 10 years ago and what the
present Deputy Leader of the Opposition
said 10 years ago, was not well based
legally. What the ex-Attorney-General
(Mr. Abbott) said at that time was, in
fact, well based legally, although we did
not think so at the time. However, the
judgment of the court on the 25th May,
1961, is now the all-important thing.

Would the Treasurer have members of
this House believe that what I said 10 years
ago in connection with the matter is the
extremely important consideration? Would
he have members of this House believe that
what the Deputy Leader of the Opposition
said on the matter 10 Years ago is the
Paramount consideration? Surely it is a
weird type of reasoning for the Premier
or anyone else-

Mr. Brand: It certainly is not.
won't talk yourself out of that.

You

Mr. HAWKE: -to claim what I said 10
Years ago, or what the present Deputy
Leader of the Opposition said 10 Years ago
is something which should guide the Gov-
ernment in regard to its legal duty-its
legal obligations.

Mr. Brand: It's not guiding the Gov-
ernment. That is what you said.

Mr. HAWKCE: Can anyone imagine a
sillier Proposition than that to put before
Parliament! I doubt whether it would go
down even at a Liberal Party conference.

Mr. Brand: You are getting back into
your old ways. I will tell you what: It
would not go down at a Labor Party con-
ference. You would be censured and you
would have to write a letter to the Press.

Mr. HAWKE: I can realise how anxious
the Premier is to run away from this issue.

Mr. Brand: I am not.

Mr. HAWKE: I can realise how the
Premier is anxious to try to draw great
big red herrings across the trail. It is with
the idea of getting public attention off the
real issue.

Mr. Brand: No.
Mr. HAWKE: On the 25th May, 1961,

in a unanimous declaration, the judges
of the State Supreme Court declared it
was the duty of the Government to issue
a proclamation. They did not say it was
the duty of the Government to think about
amending the law and then issue a procla-
mation in three months, six months, or 12
months. They said it was the clear-cut
duty of the Government to obey the law
and issue a proclamation without delay.
If that was the interpretation of the law
on the 25th May. 1961, by unanimous
agreement of the judges of the Supreme
Court, then obviously, and beyond any
possibility of specious argument to the
contrary, it is the bounden duty of the
Government today to obey the law and
issue the requisite proclamation.

In giving the court's judgment on the
date in question, the Chief Justice (Sir
Albert Wolff). among other things, said
the argument that administration of the
Electoral Act rested solely with the Gov-
ernment was tantamount to saying that
Parliament no longer had any say in the
matter. The Chief Justice was saying, in
other words, that if the proposition which
the Government put forward on that
occasion, and wvhich it is putting forward
on this occasion-that it could please it-
self as to when it issued the proclamation
and as to when it obeyed the law-was to
be the rule of the road, then the executive
government was putting itself in a posit-
ion superior to and above that of Pariia-
ment itself. This was a law passed by
Parliament.

Mr. Brand: The same law that You
talked about.

Mr. HAWKE: It binds the Governm'ent-
Mr. Brand: That is so; and it bound

you as the Government.
Mr. HAWKE: In the faint hope that the

Premier might absorb this argument-
Mr. Brand: Don't get nasty!
Mr. HAWKE: -1 say to him that what

was said by Ministers in Government 10
years ago, and what was done by a GoV-
ernment in this State 10 years ago, does
not have the slightest effect or influence
upon the present situation. The thing
which binds the Premier and his colleagues
in this situation is the clear-cut declara-
tion of the court, when the judges were
unanimous and when they delivered their
declaration on the 25th May, four years
ago.

Mr, Brand: On the same law; and
therefore it was equally the law when you
disobeyed it.
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Mr. HAWKE: Of course it was the same
law! But when we were administering the
law there had been no ruling or declaration
by the court as to the obligation upon the
Government to do certain things, and the
timnes at which they had to be done.

Since the 25th May, 1961, there has been
a clear-cut obligation upon whatever Gov-
ernment might have been in office. It
would have been the same obligation upon
a Labor Government, had one been in
office. Therefore, what the Government is
doing at present is not simply following
out what our Government did 10 years
ago; what the Government is doing now is
a flagrant refusal to carry out the law in
the terms laid down by a unanimous de-
cision of the State Full Court four years
ago.

Sitting suspended from 8.15 to 7.30 P.M.

Mr. HAWKE: Our claim is that the
Government is refusing to carry out the
electoral districts law by its continuing
refusal to issue the necessary proclama-
tion. We advance, in proof of our claim,
the declaration covering the law as made
by the judges of the State Supreme Court.
As evidence in justification of the Govern-
ment's failure to obey the law, the Premier
puts forward some speeches which were
made in Parliament 10 years ago.

Any member who cares to look at the
situation impartially would. I should hope.
prefer to accept the declaration of the law
and its eff ect upon a Government rather
than accept what was said in Parliament
10 years ago. Surely what someone said
in Parliament 10 years ago, even though
the persons who said it,-

Mr. Brand: The Premier and the Deputy
Premier.

Mr. HAWKE: -were not the least im-
portant members in the House at that
time-

Mr. Brand: What! The Premier and the
Deputy Premier?

Mr. HAWKE: -is not evidence of what
the law actually means. Members of this
House can make their interpretations of a
law, but that is not evidence that the law
means what their interpretations claim it
to mean. The Premier can interpret what
a law means: what obligations rest upon a
Government, under a law. A Deputy
Premier can do the same thing. Even a
Minister for Industrial Development can do
the same thing. But those interpretations
do not declare the law. They are not bind-
ing in relation to the meaning of any law
so interpreted.

We would be reaching a rather weird
situation in a State which is supposed to
be operating under democratic parliamen-
tary government and where the laws of the
land are to be interpreted-when there is
dispute-by the judges of the State, if over
and above all that. what some Premier or

Deputy Premier, or member of Parliament
said-and said 10 years ago-is to be
accepted by the Government today as
justifiable interpretation of the law.

In 1961 the judges unanimously de-
dlared, in effect, that the views of the
Premier 10 years ago, and the views of
the Deputy Premier 10 years ago were not
correct. Why the Premier and lisa col-
leagues would come forward today and
prefer to accept what the then Premier
and then Deputy Premier said 10 years
ago rather than what the judges of the
Supreme Court said unanimously four
years ago takes some swallowing and some
understanding, is there any private mem-
ber on the Government side who would
accept what I said as being the right and
the choice of the Government over and
above, or even equal to, what the judges
unanimously said four years ago? Are we
going to have interpretation of all the laws
by members of Parliament, and are we go-
ing to accept those interpretations over and
above what any magistrate or what any
judge might say? Members would not
have to think very hard on what the ulti-
mate result of a situation of that kind
would be.

If members of Parliament are entitled to
interpret the law and to accept such in-
terpretation, even though it runs com-
pletely counter to what Judges have said
on the same issue, I think we are entitled
to say that private citizens should have
the same choice and the same right. If
that situation developed, the law, of
course, would disappear, order would dis-
appear. and the community would become
higgledy-piggledy to say the least. It
might even become lawless in the extreme.

Laws are put on the Statute book to be
obeyed, and the duty of a Government to
obey them is no less than that of the most
menial or lowliest individual. That is
what a private member has to consider in
this situation. I am sure, in his more
earnest moments, the Minister for Works
would not accept the view I expressed 10
years ago on the duty of a Government
under this law in preference to the declara.
tion of a law by the judges of the Supreme
Court and the obligations it put upon the
Government. In his heart of hearts there
is no member in this House, on either
side, who would accept what was said by
a member of Parliament 10 years ago as
being an interpretation of the obligations
of a Government under the law in prefer-
ence to accepting what the judges said
some four years ago.

We would not hesitate to take this mat-
ter to the court again at this time except
for the financial expense and the financial
sacrifice which we had to suffer when we
took it to the court for a declaration four
years ago. We finished up well over £1,000
out of pocket because of the action we
took to obtain, from the judges of the
State Supreme Court, a declaration of
the duty of the Government under the law.
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So we cannot afford to do that again,
nor should we be put in a position even
of having to think about doing it again.
Nor should any citizen in the State be
forced into that position by a Government
Which deliberately refuses to recognise and
to abide by a declaration as made by those
judges in May, 1961.

That is the situation in a nutshell.' It
might be a good debating point for the
Premier to stand up and with some heat
and with some smug satisfaction read
what I said as Premier 10 years ago, and
then read-with even more smug satis-
faction-what the Deputy Leader of the
Opposition-who was then Deputy Pre-
mier-said 10 years ago. That might be
a good debating trick for some orgaisa-
tion which is Just developing a slight
sense of responsibility. But surely it Is
not good enough for a deliberative assembly
such as this, which is supposed to repre-
sent the Public interest, and which is sup-
posed to stand for the equal administra-
tion of all laws upon all the people; and
when I say, "all the people" it Includes
the Government. The Goverrnent has
just as great an obligation-a conclusive
obligation-as a private citizen to obey
the law, which places an obligation clearly
and beyond escape upon its shoulders.

Mr. Graham: It has more obligation;
they took an oath.

Mr. Fletcher: Magna Carta said that.

Mr. HAWKS: If time permitted, one
could talk about the pictorial representa-
tion of Magna Carta which is in this
building at the present time and which,
I understand, the Premier declared offici-
ally open a short time ago.

Mr. Brand: Quite right.
Mr. HAWKE: Yet in this issue the

Government, in effect, tears up Magna
Carta; it will not have a bar of it. In
preference to accepting the declaration
of the judges the Premier accepts some-
thing I said 10 years ago, and something
which the Deputy Leader of the Opposi-
tion said 10 years ago when he was
Deputy Premier.

What sort of reasoning is that? What
sort of approach to the situation is that,
when the Leader of the Government and
the Leader of the State stands up and,
when challenged about having refused,
with his colleagues, to obey the law as
clearly interpreted by the judges of the
Supreme Court four years ago, wipes aside
the declaration of the Judges, and accepts
as justification for his present attitude
something which two members of Parlia-
ment said 10 years ago.

Mr. Brand: What was the actual judg-
ment of the court?

Mr. HAWKE: The judgment of the
court was that there was an obligation
upon the Government to carry out the

law and issue the proclamation; and the
Government of that time and the present
Premier-who was the Premier then-did
not waste time in getting the proclamation
issued.

Mr. Graham: And some of us know
why.

Mr. HAWKE: So if the judgment and
declaration of the court was all-
compelling at that timC as to the duty
which was upon the Government. surely
the declaration and Judgment together
are as compelling today in the situation
which has arisen following the submission
by the Chief Electoral Officer of the State
of his report to the Government through
the Minister for Justice!

The Premier told us that they are hav-
ing a look at the total Act; there might
be an amending Bill introduced later this
year, and that might alter the Act; that
it might do something else, and therefore
the Government in the m~antirbe is not
going to obey the law; it is not going to
carry out the law; it is not going to issue
the proclamation.

I would have a little more respect for
the Government had the Premier in one
or other of his replies to my letter stated
that the Government does not intend to
issue the proclamation; that it is going
to have a look at altering the law, and
that it might alter it this year; if it did
not alter it this year it might alter it next
year.

Mr. Brand: Did I say that?
Mr. HAWKE: When he and his col-

leagues have made up their minds
whether they will or will not alter the
law they might then make a decision
about having the proclamation issued.
What sort of approach is that by a re-
sponsible Government to the discharge of
clear-cut duties placed upon it by a law
which Parliament has approved and
which, of course, is upon the Statute book?
Clearly the Goverment has failed very
badly, and very seriously in this matter.
The Premier can try to laugh it away, or
smile it away, or ridicule it away.

Mr. Brand: I am not laughing it away.

Mr. HAWKE: Hut he cannot alter the
fact. He cannot get over the central fact
that the judges of our State Supreme
Court in a unanimous declaration laid it
down as a duty that the Government
should issue a, proclamation in the same
sort of situation which exists at the Pre-
sent time.

Mr. Brand: Within a reasonable time.
Mr. HAWKE: Yes, within a reasonable

time; and the Premier and his colleagues
are to be the judges of what is a reason-
able time.

Mr. Tonkin: Is that the advice the
Crown Law Department has given to the
Government?



[Tuesday, 3 August, 1965.] 4

Mr. HAWKE: The Premier, when cha1-
lenged upon his claim a moment ago,
put forward, in justification for his claim.
that the present Deputy Leader of the
Opposition 10 years ago said that
a Government was justified in issuing
a proclamation in a reasonable time. Surely
it should not be necessary for me to say
again, as I have said a few times already,
that the Deputy Leader of the Opposi-
tion's statement to Parliament 1o years
ago is not an interpretation of the law
which is binding; it is not an interpreta-
tion of the law of which the Government
takes notice or acts under. The thing the
Government must look at and act upon, or
should act upon, is the declaration of the
law by the judges. The Premier of a State
does not interpret the law in its true and
binding effect: nor does a Deputy Premier.

Mr. Brand: What were you doing when
you interpreted it?

Mr. HAWKE: I have said before, and I
say again, that at the time we gave our
views-

Mr. Brand: It was all right to interpret
it.

Mr. HAWKE: -as to the application
which the law put upon the Government
the matter had never been decided by a
court.

Mr. Brand: You were interpreting the
law at the time.

Mr. HAWKE: Of course we were, but
four or five years afterwards-

Mr. Tonkin: And so were you; and you
were wrong, too.

Mr. HAWKE: -the issue was taken to
the Full Court and the judges in a unani-
mous declaration laid down clearly what
the duty of the Government was then and
is in any future similar situation in re-
lation to the issue of a Proclamation. But
the Premier blindly goes on accepting the
interpretation which was made in Par-
liament 10 years ago by the then Premier
and the Deputy Premier. He will not have
a bar of the declaration made unanimously
by the judges of the State Supreme Court.
If you, Mr. Speaker, can imagine any-
thing more hopelessly illogical than the
Premier's approach to this issue, then you
Possess an imagination which beggars de-
scription.

It does not matter what a Premier, or
anybody else, said in Parliament 10 years
ago about the meaning of the law and
about the duty it imposed upon a Govern-
ment. What does matter is that the judges
of the State made a declaration four years
ago as to the absolute and clear-cut duty
of a Government under the law. That de-
claration was that it was the duty of the
Government to issue a Proclamation.

Let me quote again, and more fully, what
the Chief Justice (Sir Albert Wolff) said
when he was delivering the declaration as
made by the judges. He said-

The argument that administration
of the Electoral Act rested solely with
the Government was tantamount to
saying Parliament no longer had any
say in the matter. That was a start-
ling proposition. If it were so, it
would appear to vest in the executive
an oligarchic power which would en-
able it to control the distribution of
seats so as to enable the Government
to remain in office much longer than
would otherwise be possible.

Those were strong words from a judge,
especially a Chief Justice of the State.
Clearly if the Government is permitted to
go on refusing to obey the law the Govern-
ment is placing itself above, and superior
to, the Parliament of this State, and plac-
ing itself well above the laws which bind
the Government. If the Government is
Permitted to refuse to obey this law week
after week, month after month, and maybe
year after year. then it could with equal
justification disobey other laws which bind
the Goverrnent. What a shocking example
that would be to set before the citizens of
this State!

I have heard Ministers and supporters
of this Government at public functions
praising our system of law and order, and
saying the laws of the State are equally ad-
ministered for all citizens irrespective of
wealth, position, power, or anything else.
Yet in this situation we have the Govern-
ment calmly and even self -righteously
claiming this law is one which binds the
Government when it pleases the Govern-
ment to be bound by it, and not before.

That is a situation which could not pos-
sibly be justified, nor has the Premier jus-
tified it. The excuse which he put forward
only places the Government in a worse
position, because in effect he says the Gov-
erniment accepts the interpretation of the
law as given by the Premier and Deputy
Premier 10 years ago, and he wipes out of
consideration as of no importance the un-
animous declaration of the judges of the
State Supreme Court given four years ago.

DECORUM OF THE HOUSE

Reading of Newspapers: Statement by
the Speaker

THE SPEAKER (Mr. Hearman): Before
I call on the Deputy Leader of the
Opposition I take this opportunity to draw
the attention of honourable members to
the fact that last session I had something
to say about the reading of newspapers in
the Chamber. I have already had two
instances of it during this session-one
from each side of the House. I do not
think it should be necessary for me to
speak on this matter again.

45
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SUPPLY BILE, £28,000,000

Second Reading

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [1.54 p.m.]: Last night
a man was struck by a vehicle and was
killed. His mother is a woman 83 years
of age. Because it was felt that the know-
ledge of the death of her son would be
fatal to the mother, a request was made
to the police that the name of the victim
be not released for 24 hours. Medical
advice was given that it could be fatal
for the mother if she were told of the
tragedy: and the medical adviser sug-
gested that the knowledge should be with-
held until he was present to give any
medical attention which might be re-
quired.

So far as I know the police honoured
the undertaking which they gave not to
release the name, but unfortunately the
news appeared in the newspapers. Al-
though I did not hear it myself. I was told
it was put over the air. It is too late
to do anything in this case, and fortun-
ately it did not have the fatal results an-
ticipated, but it could have been fatal in
similar circumstances. It seems to be not
asking for too much for some arrange-
ment to be made between the police, the
newspapers, and the broadcasting stations,
where the circumstances are such that
an early announcement would be fraught
with danger, for details of any tragedy
to be withheld for 24 hours. The public
at large would not be disadvantaged or
inconvenienced if they were not told for
24 hours, and it would be a gesture of
mercy to people in very difficult circum-
stances.

The brother of the mian who was killed
came to see me this morning in a very
distressed state. He explained the circum-
stances to me and asked if I would draw
attention to this case in the hope that
someone in the future similarly placed
would be protected. I take this early
opportunity of bringing the matter to the
notice of the Minister7 for Police in the
hope that some scheme might be devised
wvhereby this situation could be con-
trolled.

To carry on the argument which we on
this side are carrying on in connection
with the position in which the Govern-
ment is in, I want to say it is extremely
flattering to me to know the Govern-
ment will determine its attitude on my
utterances. I never guessed I had so
much influence. When we talk in this
House we talk by way of argument, and
we express the views wve hold. When I
spoke in 1954 I expressed the views I held.
and I make no apologies for them. I hope
that one is not expected to be a member
of Parliament with fixed views which
would never change. I hope that with ex-
perience and additional knowledge to be
gained from experience we would all be
open to changing our minds if we were

satisfied that the circumstances were such
that our opinions were wrong. I have yet
to meet a man who is infallible in his
judgment.

One only has to read the dicta of
learned judges in the courts to find that
the opinions which they expressed at cer-
tain times have been overridden by
superior courts. That is not to say, be-
cause *a judge gave a determination in
one case which was subsequently upset on
appeal, he is to stick to the determination
he gave originally in view of the fact
that his position has been upset. What a
ridiculous situation that wvould be if he
stuck to the original determination!

This question has to be argued on the
mnerits of the case, and not on what some
member of Parliament said about the situ-
ation some years ago, or on what he did
not say. It should be proved or disproved
on the facts. I have already said that
with regard to the position which existed
previously there was some ambiguity. It
was possible, sincerely and conscientiously,
to hold a differing view. There was no
argument about the fact that the law re-
quired, when a report was supplied by the
Chief Electoral Officer, that a proclama-
tion shall be issued. That was admitted.
And there was no argument about that.

All the argument that ensued was around
the Point whether the proclamation which
was issued when the Hawke Government
was in power and subsequently cancelled
by the cancellation of proclamation Act left
a further obligation on the Government to
issue another Proclamation, or whether the
issuing of that proclamation satisfied the
requirement of the law. That was the
position; and, I repeat, there was room for
a difference of opinion on that matter. We
held that the proclamation having been
cancelled ab initio and it being stated that
its provisions had never operated, it
could not be regarded as a valid discharge
of the obligations of the Government
under the law-and that point of view was
upheld by the Full Court. The Govern-
ment attempted to appeal, and its appeal
was thrown out.

Whether that leaves much room for still
holding the views which the Government
then took, I do not know; but I do know
that before the judgment the Government
held the view that it had no obligation to
issue a proclamation, and after the judg-
ment it issued one. So apparently it had
some effect on the advice which was
tendered.

Now let us have a look at the law.
Section 12 of the Electoral Districts Act,
1947, provides-

(1) The State may from time to
time be wholly or partially redivided
into Electoral Districts and Electoral
Provinces by Commissioners appointed
under this section in manner herein-
after provided whenever directed by
the Governor by Proclamation.
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(2) Such Proclamation should be
issued-

Not "may be issued," Mr. Speaker.
Continuing-

(a) on a resolution being passed
by the Legislative Assembly
in that behalf;

I ask you, Mr. Speaker, if this Legislative
Assembly were to Pass such a resolution,
would the Government consider itself free
to dilly-daily like it is now? Continuing-

or (b) if in the report by the Chief
Electoral Officer to the Minis-
ter to whom the administra-
tion of the Electoral Act, 1907-
1940, is for the time being
committed, as to the state of
the rolls made up for any
triennial election it appears
that the enrolment in not less
than five Electoral Districts
falls short of or exceeds by
twenty per centumn the quota
as ascertained for such dis-
tricts under this Act.

Such a report has been received by the
Government. Is that alternative any less
important than the first one? I say
"definitely no," because in either of these

situations, it says the G3overnor shall issue
a Proclamation. As it is unthinkable that
the Government would dilly-daily if a
resolution ef the Assembly were passed,
likewise, it has got no justification for
dilly-dallying in the second alternative.

On the 26th January, 1960. the Solicitor-
General-who is still the Solicitor-General
-wrote this to his Minister-

Section 12 (2) of the Electoral Dis-
tricts Act clearly contemplates that a
proclamation under the section will be
issued if the Chief Electoral Officer
makes a certain report to the approp-
riate Minister.

That is the advice of the Solicitor-
General to the Government. There is no
ambiguity; no "ifs" and "buts". The sec-
tion clearly contemplates that a proclama-
tion under the section will be issued if the
Chief Electoral Officer makes a certain re-
port to the appropriate Minister-and the
Chief Electoral Officer has made that re-
port.

If any further confirmation of the view
held by the Crown Law Department is
needed, here it is; and I quo0te from the
transcript of evidence of the case in the
Supreme court before Justices Wolff,
Jackson, and Hale, on Friday, the 14th
April, 1961. page 69 of the transcript. This
is what Mr. Wilson, Crown Prosecutor,
speaking on behalf of the Government said
to the learned judges-

The formula was so readily at hand
if they'd wanted to expunge it, to
obliterate it, and I submit they didn't
do it, and there's a rational and
reasonable' inlterpretation why they

didn't, because it would have been
remarkable indeed if Parliament had
set out in Act No. 1 of 1959 to expunge
the proclamation. Now, let us assume
for the moment it did: What then is
the position? immediately on the
passing of the Act the report of the
Chief Electoral Officer, which is not
affected by the Act is still there, is
still in existence and unaffected by
the Act. It would require the issue
-the immediate issue, one would
think, after the time of the thing-

He was interrupted there by the Chief
Justice who said-

Well, it surely would have been much
clearer to say "Section 12". -

The point I am emphasising is that the
Crown Prosecutor, speaking on behalf of
the Government, gave as his opinion to
the court that if the proclamation were
still in existence it would require the im-
mediate issue of the necessary parapher-
nalia to set up the commission, And so on;
but he argued that the proclamation had
been issued. It satisfied the requirements
of the law, had been expunged, and no
further obligation arose until there was a
new report from the Chief Electoral
Officer.

Mr. Court: At that point he was not
arguing about the timing of the proclama-
tion itself; he was arguing about the
issuing of the machinery.

Mr. TONKIN: I know: but he gave as
his view that if the proclamation was not
to be taken into consideration at all-had
been completely expunged so as not to
fulfil the obligation on the Governor-
then there would have been left the
niecessity for the immediate issue of
another preelamation.

Mr. Court: I did not understand that
fromn what you said. I thought it was in
connection with the machinery of com-
missioners.

Mr. TONKIN: I will read it again. He
says-

Immediately on the passing of the Act
the report of the Chief Electoral
Officer, which is not aff ected by the
Act is still there,-..

That is comparable to the position now.
There is the report of the Chief Electoral
Officer which is there. Then Mr. Wilson
went on to say-

*..is still in existence and uinaffected
by the Act.

The Act he meant was the cancellation of
proclamation Act. He concluded by say-
ing-

it would require the issue-the im-
mediate issue, one would think, after
the time of the thing-

And that is as far as he got. So his view
was-and it is ini conformity with- the rest
of his views expressed-that the reason
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why there was no obligation on the Gov-
ernment at that stage to issue a proclama-
tion was that one had been issued which
satisfied the requirements and therefore
wiped out the obligation which ensued
because the report bad been received from
the Chief Electoral Officer and he said
that no further obligation arises until
there is another report from the Chief
Electoral Officer. That means that when
there is a report from the Chief Electoral
Officer there is an immediate obligation
to issue a proclamation.

In June, 1962, the Premier attended a
law convention, and he was in the company
of people who believed in carrying out the
law; and he made a plea for clear, simply-
worded legislation.

Mr. Brand: That is fair enough.
Mr. TONKIN: He said-

There is a need for clear, simply-
worded legislation which can be easily
understood.

I would like to say that it does not make
any difference to the Premier whether it
is clearly understood or not, because he
will not obey it if he does not want to.
What could be clearer than the law which
I have already read?

Mr. Brand: But that was a fair request
I made, was it not?

MAr. TONKIN: Of course it was, so long
as you realise that example is better than
precept.

Mr. Brand: Too right I do!
Mr. TONKIN: The Premier makes a

plea for clear, simply-worded legislation.
Why? It will not make any difference to
his observance of it.

Mr. Brand: We would not have so many
arguments with you about It.

Mr. TONKIN: Why does not -the Premier
admit he understands the legal position
but has no intention of observing it,
because that is the position? We have to
put up with a lot in this place, make no
mistake about that!

Mr. Brand: Always have done!
Mr. TONKIN: We have to put up with

pure chicanery and sophistry. When the
McLarty-Watts Government, of which the
present Premier was a supporter and
Mvinister, brought in the Electoral Districts
Act, and we had a cancellation of procla-
mation Hill here introduced by the then
Attorney-General (Mr. Watts), we were
told that if the Parliament did not agree to
a new Electoral Districts Bill, the obligation
would still be on the Government to issue a
proclamation. That is what Parliament
was told, yet when the Government sent
its officers to court to argue against us do
you. Mr. Speaker, know what they told the
Judges? They said that the Government
had deliberately framed the cancellation
of Proclamation Bill in order to ensure that
there was no obligation on it to issue a
fresh proclamation.

I put it to you, Mr Speaker, that as
those statements are directly opposite, one
of them must have been deliberate mis-
representation. Parliament was told by the
then Attorney-General-and I will prove
it because I have it here; I think my
leader has quoted it several times-that
the obligation would still remain. I was
in court and I heard what the solicitors
for the Government told the court. I will
quote from page 69 of the transcript as
follows:-

MR. WILSON: They could have
done. It's much more to the point-
they could have done it that way, sir.
or I submit they could have done it
the way that they have in saying that,
"We'll preserve the status quo" -in
other words, "We'll denude the report
of any consequences in the way of a
proclamation issuing, because it's
issued-we don't want to change that
-we don't want to revive a fresh
obligation to issue another proclama-
tion; - - -

The Government set out with the deliber-
ate intention in its legislation of not re-
viving the obligation to issue a fresh pro-
clamation, but Parliament was told during
the passage of the Bill that if it did not
agree to the Bill, the obligation would still
remain on the Government to issue a pro-
clamation. What sort of conduct is that?
Mr. Wilson went on-

we merely want to stop the process
that has been begun."

And so they do it by leaving un-
touched the making of the proclama-
tion, and expressly providing that the
provisions of it shall be deemed not
to have been in operation. What
would be the position otherwise ?-Iin-
mediately a fresh proclamation should
issue.

Is that not the present Positionf? The
Government has in its hands a report
from the Chief Electoral Officer. One
of the conditions mentioned in the Statute
requires the issue of a proclamation, and
Mr. Wilson. on behalf of the Government
says to the court-

What would be the position other-
wise-Immediately a fresh proclama-
tion should issue-Parliament, I sub-
mit, doesn't pass Acts without seeking
some objective, and I submit the ob-
jective here was to preserve the status
quo-to stop the redistribution from
proceeding, at that time, and they
achieved it by leaving the-they didn't
want to interfere with section 12, so
they left it in such a way that the
procedure embodied in section 12 had
been satisfied. The proclamation had
issued, but that left no further obliga-
tion or duty arising out of that report
of the Chief Electoral Officer, and
therefore you wait until the next re-
port or for a resolution of the Houses
of Parliament or the general discre-
tion at large.

48
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All through that it is made obvious that
if there is a report from the Chief Elec-
toral Officer, then there is an obligation
on the Government for the immediate
issue of a proclamation. Not only is that
said by the Solicitor-General, but it is
also said by the Crown Prosecutor, and
it is obvious if one reads the law. We
know very well, because it has been said
so often, that the then Attorney -General
did give an assurance to this House that
there would be an obligation upon him
to issue a fresh proclamation. I quote
from page 39 of Hansard 1959, volume 1,
from the speech of Mr. Watts, as follows:-

The revocation of the proclamation,
however, as proposed in this Bill, is
only to do this: to give the present
Government an opportunity of seek-
ing the agreement of Parliament to
proposals for the alteration of the law
so that if Parliament accepts those
alterations, and in the light of those
alterations, the necessary proclama-
tion can be issued to enable the com-
missioners to proceed with adjust-
ments of electoral boundaries in
accordance with the amended law to
which Parliament would then have
agreed.

On the other hand, if Parliament
should reject those amended pro-
posals, or any proposals which might
be brought forward, then it is quite
clear that the present Statute will re-
main and the onus would be placed
upon the Government of issuing a
fresh proclamation to ensure the law
is carried into effect.

If Mr. Wilson's statement to the Court
is to he believed the Government allowed
its Attorney-General to stand up in this
House and make a statement well know-
ing that the Government had no such
Intention and that it had deliberately
framed its legislation so that it would not
occur. Can one imagine anything worse
than that? The Minister stood up in his
place and gave an assurance that certain
things would happen, when his Bill had
been deliberately framed to ensure that
they would not happen.

No wonder I think pretty carefully be-
fore I accept any assurance from the Gov-
ernment. Tils was intended to be auto-
matic. When the Bill was first passed,
The West Australian, which thinks so
much of the Liberal Government, pub-
lished a leadinag article praising it up. This
is what that paper had to say; and I
quote from the leading article of the 28th
November, 1947, as follows:-

It is a good and necessary Bill. A
fair and even generous Bill. it in-
corporates two eminently desirable
principles which are new to this State
and which merit the widest public ap-
proval. These principles are auto-
matic, future redistribution whenever

enrolments exceed a permissable
margin of error, and the definition of
new boundaries by a body out of Parlia-
ment itself. It will be encouraging
to think that these two principles at
least will never be altered.

But, Mr. Speaker, what they didn't
know was that there could come a Govern-
ment which would not be interested in
those principles at all and would com-
pletely disregard them. Automatic redis-
tribution. Just imagine considering auto-
matic redistribution for four months!I The
Government has had the report of the
Chief Electoral Officer in its hands for
four months and it has the cheek to tell
us that it is still considering the matter:
a matter which is supposed to be auto-
matic and Upon which there is a clear
obligation for the Government to act.

Let us have a look at the constitutional
position. r quote from Windeyer-Legal
History, page 201, 2nd Edition, as fol-
lows-

The Sovereign and Parliament are
subject to the law.

Page 202-

Af ter 1688-it was apparent that
Crown and subject alike were bound
by the law. The King's Minister of
State who acts in contravention of
the law can be brought before the
King's Court. This doctrine of mini-
sterial responsibility is accepted today.
It is the duty of the servants of the
Government to carry out lawful orders
-It is equally their duty to disobey
unlawful orders.

I now quote from Halsbury's The Laws
of England, 3rd edition, vol. 7, para. 494,
as follows:-

Subjection to the law. The Crown
is bound to observe the law both by
statute and by the terms of the
coronation oath, which embodies the
contract between the Crown and
People upon which the title to the
Crown originally depended, and still
in large measure depends. Upon any
doubtful Point of prerogative the
Crown and its Ministers must, there-
fore, bow to the decision of the legal
tribunals.

I interpolate here to say that we have
the decision of a legal tribunal, so the
Government's position is clear. It has
got to bow to that decision whether It
likes it or not. To continue:-

The Crown is not entitled at comn-
mion law by virtue of the royal pre-
rogative to take possession of a sub-
ject's property for reasons of State
without paying compensation.
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That is not relevant to this issue. I
now quote from page 235, para. 506 which
is as follows:-

The Crown in Relation to the
Executive.

BY virtue of the prerogative the
Sovereign is the supreme executive
authority in the state; and all execu-
tive acts are done in the Sovereign's
name by Virtue of the prerogative or
by virtue of statutory powers con-
ferred upon the Crown, or are done
by ministers of the Crown by virtue
of statutory powers conferred upon
them in their capacity of ministers.
Executive acts are concerned either
with the administration of parlia-
mentary enactments and the sub-
ordinate legislation made thereunder,
or with the exercise of the discre-
tionary authority which is placed in
the hands of the Sovereign by virtue
of the common law without any
express parliamentary sanction or
supervision.

In neither of these branches of the
executive may the Sovereign act in
person or upon arbitrary impulse. In
the former the Crown acts through
its constitutional officers and depart-
ments of state, and in the latter acts
through the medium of the customary
officers and departments upon the
advice of the constitutional ministers.
such advice being given individually
by the heads of the various minis-
terial or political departments in
minor matters, or collectively through
the Cabinet in more important
matters.

There is no act of the executive for
which some officer or minister of the
Crown is not responsible, and for
which he may not be made liable
either to punishment upon an im-
peachment or in a court of law in
the case of tortious or criminal acts,
or in the case of bad advice given to
the Crown, to censure or loss of office.

I would draw particular attention to
that reference, Mr. Acting Speaker (Mr.
Mitchell): in the case of bad advice being
tendered to the Governor by the Govern-
ment. The Governor is under certain in-
structions, and those instructions can be
found on page 256 of our Standing Orders.
Members can look them up for themselves.
This is what those instructions say-

In the execution of the powers and
authorities vested in him, the Gov-
ernor shall be guided by the advice of
the Executive Council, but if in any
case he shall see sufficient cause to
dissent from the opinion of the said
Council, he may act in the exercise
of his said powers and authorities in
opposition to the opinion of the
Council, reporting the matter to us
without delay, with the reasons for
his so acting.

So if the Governor is convinced that the
advice being given him is incorrect advice
he is entitled to disregard it and carry out
his obligation under the law. Sir George
Farwell, in delivering judgment in the
case of the Eastern Trust Company v.
McKenzie Mann & Company Limited, in
the Privy Council in April 1915, had this
to say-

It is the duty of the Crown and of
every branch of the Executive to
abide by and obey the law. If there
is any difficulty in ascertaining it,
the Courts are open to the Crown to
sue, and it is the duty of the Execu-
tive, in cases of doubt, to ascertain
the law in order to obey it, not to
disregard it.

There was a case in New South Wales
where the Governor felt that Ministers
were disobeying the law: and so, on the
12th May, 1932, the Governor of New
South Wales wrote to his Premier as
follows:-

It appears to me that the terms of
this circular direct Public Servants to
commit a direct breach of the law as
set out in Proclamation No. 42...
I feel it my bounden duty to remind
you at once that you derive your
authority from His Majesty through
me and that I cannot possibly allow
the Crown to be placed in the posi-
tion of breaking the law of the land.

On the 13th May, 1932, he wrote as
follows:-

If Mivnisters are not prepared to
abide by the law, then I must state
without any hesitation that it is their
bounden duty under the law and
practice of the Constitution to tender
their resignation.

The situation in this State is no different.
There is the law; a declaratory judgment
has been given in connection with it, and
it is unthinkable that the Crown Law
authorities are giving the Government any
different advice now from what they gave
the Government back in 1960; and that
advice was that if there is a report of this
nature the immediate issue of a Procla-
mation is an obligation upon the Govern-
ment. If the Government falls to advise
His Excellency to issue a proclamation
there are two courses, and only two
courses, open. His Excellency can dis-
regard the Government's advice, have the
proclamation issued, and -report the mat-
ter to Westminster; or, he can call upon
the Government to resign. There is no
middle course in this matter. We can-
not fiddle about here and follow our de-
sires and wishes in connection with the
matter. The Crown must obey the law.

The ACTING SPEAKER (Mr. Mitchell):
The honourable member has another five
minutes.
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Mr. TONKIN: The Government, in not
obeying the law, is placing the Crown in
the Position of not obeying the law, and
that is untenable. Just as the Governor
in New South Wales could not tolerate
the situation there, and finished up by
dismissing the Government, so His Excel-
lency is faced with that choice here if the
Government does not obey the law. it
has its opportunity. The law is clear.
There is a report from the Chief Electoral
Officer which, on the Crown Law Depart-
ment's own dictum and in accordance with
the declaratory judgment of the Full
Court, requires the issue-the immediate
issue-of a Proclamation directing a re-
distribution.

The Governor must know that from the
correspondence which would be on the
file in his office: because when this argu-
ment was on previously the then Gov-
ernor wrote to the Leader of the Opposi-
tion and told him that the obligation upon
the Governor to issue a proclamation
arose only when there was a fresh report
from the Chief Electoral Officer saying
a certain number of seats were out of bal-
ance. All the Governor need do is read
that correspondence. He will have the
advice from the Crown Law Department
that when a report is issued it has to be
satisfied by the issue of a proclamation:
and, as no such Proclamation has been
issued in this instance, that obligation still
remains.

So we have a situation at the present
time where the Government is deliberately
refraining from obeying the law, and I
repeat what I said before tea: I know of
two instances where fathers did not want
their sons prosecuted when they discovered
it was their sons who had taken their
motorcars and not somebody else, but the
attitude of the Government was, 'Oh no:
we cannot stop this. we must obey the
law. The laws says we have to prosecute";
and despite the fact that the fathers did
not want to Prosecute their sons, and
they got their motorcars back, the law
had to be satisfied. This is the Govern-
ment which supported that attitude! But
wvhen it is concerned, or when it is con-
fronted with the necessity to obey the law,
when there is no room for doubt, as there
was previously, what does it do? It fobs
the Governor off by telling him that some-
thing which is automatic is still under con-
sideration after four months.

Well, clearly, if the Government does
not act the obligation is on His Excellency
to see that Her Majesty is not left in the
position in which she now is of breaching
her coronation oath.

MR. COURT (Nedlands--Minister for
Railways [8.38 p.m.]: Although I shall be
brief I shall have a few words to say as
the Minister in this House representing the
Minister for Justice. First of all I must
say that having listened to this tirade

almost from the time the House assembled
this afternoon it reminded me of a piece
Of music, We get the original tune and
then wve have variations, one after the
other, in different keys and in different
moods.

Mr. Davies: You have not changed much
since the House last assembled.

Mr. COURT: But the fact is, of course,
that members opposite are labouring very
much in trying to get across a convincing
story. Say it any way they like, the
Leader of the Opposition and his deputy
cannot get away from the proposition that
they stated so clearly back in 1954.

Mr. Tonkin: Did you agree with it?
Mr. COURT: At the time-
Mr. Tonkin: No. Did you agree with it?
Mr. COURT: Wait a minute; do not get

excited! We have listened to the honour-
able member very patiently.

Mr. Tonkin: It is a simple question. It
calls for a simple answer.

Mr. COURT: At the time we were con-
vinced that the honourable member's Gov-
ernment was acting wrongly, but the then
Government persisted that it was entitled
to act in the way it did, and that it was
entitled to reasonable time, I think that
was one of the points the then Govern-
ment made when The Hon. A. V. Rt. Abbott
was arguing on the point. The then
Government emphasised the question of
circumstances and what is a reasonable
time.

Mr. Tonkin: Are you saying now you are
entitled to a reasonable time?

Mr. COURT: Just a minute; I am not
here to be answering your questions.

Mr. Tonkin: They are a bit awkward, I
admit.

Mr. COURT: We have had the honour-
able member trying to introduce the usual
drama that he introduces into these things
-not obeying the law, and the like.

Mr. Tonkin: Isn't it true?
Mr. COURT: The honourable member

uses that sort of thing time and time again.
Mr. Tonkin: Isn't it obvious?
Mr. COURT: Let me state this clearly

right now: This Government, or its Pre-
mier, has not said that it is going to dis-
obey the law, There is no question of
brushing the law aside, or brushing the
judgment. aside.

Mr. Tonkin: The law requires the im-
mediate issue of a proclamation.

Mr. COURT: This, of course, is the
Deputy Leader of the Opposition express-
ing his view of the law and his view of a
judgment.

Mr. Tonkin: That is the advice of the
Crown Law Department.
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Mr. COURT: I think I should go back
to the Parliamentary Debates of 1954 and
read these words again, because the Deputy
Leader of the Opposition, who was then
the Minister for Works, said-

In some circumstances-
Mr. Tonkin: I intend to deal with the

legal position. Why not f ace up to the legal
position?

Mr. COURT: If the Deputy Leader of
the Opposition will listen for a moment I
will give him the legal side of it.

Mr. Tonkin: The usual sophistry.
Mr. COURT: Of course, when the Deputy

Leader of the Opposition cannot win an
argument these are the sort of tactics he
resorts to.

Mr. Tonkin: This one does.
Mr. COURT: I know this hurts, but here

it is-
In some circumstances 12 months

would be unreasonable; under other
circumstances, two Years would be
reasonable. It depends entirely on the
circumstances.

Now, what are the circumstances? The
Chief Electoral Officer made his report
subsequent to the elections. I think his
report was made some time during April
of this year. What is the date now? It
is just the beginning of August, with no
election pending.

Mr. Tonkin: It says nothing about that
in the Act.

Mr. COURT: No-one is suffering any in-
convenience in any way and nearly three
years will elapse before an election is to
be held, and yet here are the Leader of the
Opposition and the Deputy Leader of the
Opposition getting all excited about this
situation in the light of their own per-
formance when, after 15 months in office,
they had taken no action.

Let us deal with the case from the
point of view as to why the circumstances
are different now from what they were
when the Hawke Government-in 1953-54
-placed its interpretation on the law.

Mr. Tonkin: What about making an
attempt to deal with the law! The law!
Deal with the law, not what someone
said about it!

Mr. COURT: I will when you keep quiet.
Mr. Tonkin: You will, all right! In a

reasonable time!
Mr. COURT: All this talk that is being

bandied about tonight refers to a time
when the Government of the day had,
for a number of* reasons, not issued a
proclamation for a period of over two
years. This was the atmosphere in which
the judges decided this point. The Gov-
ernment did not issue a proclamation for
two years, for reasons that are well known:
a6 Bill was being put through the House
to amend the law, and so forth. This case

was decided in an atmosphere surrounding
a Government which had not issued this
proclamation for two years for what it
thought was a good and sufficient reason.
We are now dealing with a situation when
the Government of the day has not issued
a proclamation for three or four months.

Mr. Tonkin: You have a funny idea of
time.

Mr. COURT: Well, what was it?
Mr. Tonkin: We will say three months,

but It means five.
Mr. COURT: Let us call it a reasonable

time. I invite the Leader of the Opposi-
tion and the Deputy Leader of the Op-
position to look at subsection (3) of sec-
tion 27 of the Interpretation Act which
reads as follows:-

Where no time is prescribed-
And no time is prescribed in this case-

--or allowed within which anything
shall be done, such thing shall be done
with all convenient speed, and as often
as the Prescribed occasion arises.

Mr. Tonkin: That book cannot be avail-
able to the Crown Law Department.

Mr. COURT: It is.
Mr. Tonkin: Then why do they say the

obligation is immediate?
Mr. COURT: The Deputy Leader of

the Opposition is, of course, well known
for taking text out of context, and one
has to take the whole of the evidence
given in court to get the true picture.

Mr. Tonkin: If a man says that the
Obligation is immediate, surely it is im-
mediate.

Mr. COURT: That provision in the Act
says "with all convenient speed." and I
should say that convenient speed and
reasonable speed would be the same for
all practical purposes. One has to have
regard for the circumstances. The
Deputy Leader of the Opposition has said
that so often. He said that with great
emphasis in 1954 when it was the whole
basis of his argument.

Mr. Tonkin: Then "five months" and
"immediate" have a new meaning.

Mr. COURT: Each case has to be dealt
with on its merits. The Deputy Leader
of the Opposition is introducing the word
"immediate,' and not referring to the
Electoral Districts Act or the Interpreta-
tion Act. It is the Deputy Leader of the
Opposition who is introducing the word
"immediate." It amazes me that the hon-
ourable gentleman is prepared to put these
judges on a pedestal in this case when
some of the things he said about them in
the Beamish case are entirely different.

Point of Order
Mr. TONKCIN: I object to the Minister's

statement that I said anything derogatory
about the judges. Most definitely I did
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not say anything in the slightest degree
derogatory about the judges, and I ask
for a withdrawal.

Mr. COURT: Mr. Acting Speaker (Mr.
Mitcheil), the honourable gentleman is
sensitive over these words, but as they are
unimportant as far as my argument is con-
cerned I am quite prepared to withdraw
them; but I would ask him to look up some
of the statements he made when he was
talking on the Beamish case.

Debate Resumed
Mr. Brand: Did you agree with their

judgment?
Mr. COURT: No; he did not.
Mr. Brand: You can shake your head,

but you cannot agree with their judg-
ment one day and disagree with it on
another.

Mr. Tonkin: That's a fine thing! If
You disagree with the Judges In one court
you have to disagree with all the judges!
No wonder there Is no declaration being
issued!

The ACTING SPEAKER (Mr. Mitchell):
Order! I think the Deputy Leader of the
Opposition has had a fair chance to make
his speech.

Mr. COURT: I do not want to delay
the House much longer on this. All the
circumstances of this case have to be
viewed with common sense; that is, the
Act, the court case referred to, and every-
thing thrown in-and one also has to have
regard for subsection (3) of section 27 of
the Interpretation Act, which clearly con-
tains the words "with all convenient
speed." To determine what is "convenient
speed," one has to have regard for all the
circumstances. Here we are with no elec-
tion pending, and with the Premier mak-
ing a clear statement on what he has in
mind. There has not been an attempt to
evade the law under the circumstances re-
ferred to, and we consider there is a clear-
cut case for this matter to be considered
on a commonsense basis and in reason-
able, sensible time.

Question Put and Passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Brand
(Treasurer) in charge of the Bill.

Clause 1: Issue and application of
£28,000,000-

Mr. HAWKE: The Minister for Indus-
trial Development, in trying to brush aside
the arguments which have been put for-
ward from this side of the Chamber on
the continuing failure of the Government
to issue the proclamation under the Elec-
toral Districts Act, could not be regarded
as being serious, and consequently what
he has said would not be accepted seri-
ously by anybody in the Chamber. He

told us that the arguments from the Oppo-
sition were put up in varying notes and
differing tunes. The Minister should be
a fair judge of that, because there has
never been a member of this Parliament
who has blown his own trumpet more than
the Minister for Industrial Development.

Mr. J. Hegney: He will not deny that,
I am sure.

Mr. HAWKE: Like the Premier, the
Minister completely ignored the declara-
tion of last May by the judges of the
Supreme Court.

Mr. Brand: He did not.

Mr. HAWKE: The declaration of the
judges carried no weight with the Minis-
ter for Industrial Development, just as it
carries no weight with the Premier. The
thing which impresses and convinces the
Minister is the same thing that convinces
the Premier; namely, that the Deputy
Leader of the Opposition today, who was
Deputy Premier 10 years ago, then said
something about the law, and about the
discretion which the Government had
under the law. The Minister then went
on to claim the Government was entitled
to issue a proclamation under this law
when the necessity arose, as long as it did
it with reasonable speed.

The report from the Chief Electoral
Officer was presented to the Government
in the middle of April this year. Making
every allowance possible for the exercise
of reasonable speed on the part of the
Government, the proclamation should have
been issued by the end of April. Yet the
Minister argues that reasonable speed
allows the Government to have this re-
port in the middle of April and not have
a proclamation issued by the end of July.
the end of August, or even the end of
September. One would think that the
Preparation and issuance of the necessary
proclamation would involve the Govern-
ment in a great deal of detailed work.
Proclamations under this law have been
issued before.

Mr. Court: I well remember one you
issued when you were the caretaker.

Mr. HAWKE: So the form of proclama-
tion is well established. A Crown Law
officer could prepare the proclamation in
one hour at the outside. It would then
go to the Minister for Justice, and from
him to the Premier. It could then be
approved at a Cabinet meeting two, three.
or five days later, after which it could
be signed and taken to Executive Council,
and two or three days afterwards signed
by the Governor. It could then be issued
in the next gazette Published and become
operative. That would take two weeks
at the outside. Accepting the argument of
the Minister for Industrial Development
that the Government is entitled to use
reasonable speed, the proclamation should
have been issued at the end of April at
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the latest. But here we are at the begin-
ning of August, and there has been no
attempt by the Government to have the
Proclamation prepared or issued.

Mr. Court: The same term "convenient
speed" applied in your day, you know.

Mr. HAWKE: I have answered that
already this evening, but in the hope the
Minister for Industrial Development Might
be prepared to accept the explanation, I
would briefly refer to it again.

Mr. Court: They were the same words;
the same law.

Mr. HAWKE: It does not matter what
words were expressed 10 years ago by the
Minister or anybody else; it does not
matter what the law was 10 years ago, or
what it is today; or whether it was the
same then as it is today. That is of
no consequence. The dominating factor
in this situation is that the judges of the
State Supreme Court on the 25th Ma,
1961. unanimously laid it down that there
was a compelling legal obligation upon
the Government to issue a proclamation
once the report of the Chief Electoral
Officer showed that five or more Legis-
lative Assembly districts were out of
balance in relation to quotas. That is the
law; and that is the duty upon the Gov-
ernment.

All the Government can say as an
excuse for ignoring the law and refusing
to carry it out is that the Premier and
Deputy Premier of the State 10 years ago
said they could choose the time for the
issue of a proclamation. At that time
they could, because there had not then
been a declaration of the law by any court.
It was only in May, 1961, that the issue
was taken to the court and the unanimous
declaration made by the judges.

However, it is apparent that the Premier
and his Ministers are determined to go
on deliberately ignoring the declaration of
the judges; they are deliberately refusing
to obey the law. The Minister for Indus-
trial Development even said that the
Government could go on more weeks, or
more months, ignoring this law and refus-
ing to carry out its obligation so long as
the Government had a mental intenition
to obey the law some time in the future.

How would a private citizen get on if
he adopted that attitude towards the laws
which binrd him? How would he get on
if he ignored the traffic law, or some other
law, and when apprehended and taken
before the judge or magistrate he said,
"I am not obeying the law this week or
this month, but I will make a, resolution
to obey all the laws from the 1st January,
1966"? How would he be treated by a
magistrate or a judge? Yet that is the
fanciful Proposition that the Minister for
Industrial Development puts before us
tonigt-

Mr. Court: No it isn't!

Mr. HAWKE: -in what was supposed
to have been a total and all-crushing reply
to arguments submitted by members on
this side of the House. All that the Prem-
ier and the Minister for Industrial Devel-
opment can say in justification of their
refusal so far to carry out the undoubted
legs] obligation which is upon them to
issue a proclamation, is that the Premier
and Deputy Premier of the State 16 years
ago said that the Government could choose
its own time for the issuance of the neces-
sary proclamation. That is their excuse
and justification. If that is the best the
Premier and the Minister for Industrial
Development can do, heavens knows where
the State will finish!

We say that on the 25th May, 1961,
this very issue was decided by the judges
of the State Supreme Court. They un-
animously declared that following the re-
ceipt by the Government of a report from
the Chief Electoral Officer showing that
five or more Legislative Assembly districts
were out of balance, there was an in-
escapable obligation on the Government
to issue a proclamation under the provi-
sion~s of the law.

Clearly and beyond any possibility of
successful denial by the Government it
has failed, and it is continuing in its re-
fusal, to carry out the law. Its action.
in the face of the declaration by the
judges, shows it has treated their declara-
tion with contempt. Although I have nio
pleasure in saying this, in effect they have
also placed His Excellency the Governor
in a, false position.

Mr. TONKIN: it is not surprising the
Minister for Industrial Development made
no attempt to rebut the argument from
this side, because the case does not leave
any room for argument. Therefore, as
he hadl to say something, he spent prac-
tically the whole of the time in referring
to what the Leader of the Opposition and
I said 11 years ago.

All that His Excellency has to do is to
turn up his fie and refer to the copy of
this letter dated the 10th February, 1060,
addressed to the Leader of the Opposition,
relating to the Electoral Districts. Act:-

I have carefully considered your
letter dated 19th January, 1960, and
have referred it to my Ministers.

My Ministers advise me that any
duty imposed upon me by section 12
(2) of the Electoral Districts Act
arises only where there has been a
resolution under the subsection passed
by the Legislative Assembly or if a
certain report is made by the Chief
Electoral Officer to the appropriate
Minister as to the state of the rolls
made up for any triennial election.

That advice has already been tendered to
the Government; and the Government
tendered to His Excellency that when a
report was received from the Chief 'Elec-
toral Officer there wvas an Obligation upon
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His Excellency to issue a proclamation.
That situation has been established. It
does not matter what the Leader of the
Opposition or I said about some matter
11 years ago. This is the legal position
quoted by the Crown Law Department to
the Government, and quoted by the Gov-
emnient to His Excellency, and subse-
quently quoted by His Excellency to the
Leader of the Opposition. Nothing cani
change that.

The Minister for Industrial Develop-
mient sought to advance his arg-ument by
referring to the interpretation Act, and
saying that where no time is mentioned
it can be assumed that a reasonable time
can be taken. But surely that is avail-
able to the Crown Law Department. Yet,
,when the Crown Solicitor was in the court
he did not advance as his argument to the
court that the Government could please
itself when it issued the proclamation. He
told the court if there was a report from
the Chief Electoral Officer it would re-
quire the immediate issue of a proclama-
tion. If we can get over that by quoting
what some member of Parliament said 11
years ago, then it is a surprising stale of
the law.

Here the Government is telling the
Leader of the Opposition it had no obliga-
tion at that time, because the obligation
which was there had been satisfied by
the issue of a proclamation which was
cancelled subsequently; and that was the
reason for the stand of the Government
at the time. I repeat: While I do not
accept that argument and neither does
the court, there were grounds for holding
that view. I believe some very prominent
legal men still hold the view that the
cancellation of the proclamation, which
had been issued in satisfaction of the
obligation imposed on His Excellency, re-
moved any obligation to issue a further
proclamation. But that situation does not
arise in this case, because no proclamation
has been issued subsequent to the report
of the Chief Electoral Officer.

The Government is playing around in
advancing the reply to His Excellency
that the matter is under consideration.
when the situation calls for advice to His
Excellency that, having received a report,
there is an obligation on him for the
immediate issue of a proclamation. That
was the advice which should be tendered.
In not tendering that advice the Govern-
ment is placing His Excellency and the
Sovereign in the position of not obeying
the law: and it becomes a question of how
long His Excellency will tolerate being
placed in that position. As I have indi-
cated, the Governor of New South Wales
in 1932 did not stand it for very long.

There is the unanimous decision of the
High Court to the effect that that position
cannot remain, and there is the statement
of the advisers to the Government that

when a report has been received it re-
quires the immediate issue of a procia-ma-
tion. That does not leave any discretion
to the Government to say it will carry
out the law in its own time. That reminds
me of a person who had been given a
demolition order in respect of his pre-
mises because they were unfit for human
habitation. When the stipulated time
expired he had not done anything. His
reply was, "You cannot prosecute rue. I
will observe the law, but I must be given
a reasonable tine to have it under con-
sideration." He would not get very far.

There was the instance a few years ago
when we had a certain traffic law which
was broken by a number of people, but
before they could he brought to court the
law was altered. Some of them, who were
less fortunate than those whose cases had
piled up, were brought before the court
at a time when the Government was con-
templating the alteration of the regula-
tion. It was not a, valid defence for those
people to say that that law was about
to be altered, and what they had done
would be no offence in a month's time.
They were punished just the same.

Surely the Government cannot place
itself in a position different from that
applying to the ordinary citizen. It has
to accept the law as it stands.

The fact that the law is going to be
altered next week or next year does not
entitle it to disregard the law as it stands
at the present time--and that is precisely
the situation as regards this. This law.
on the advice of the Government's own
Crown Law officers, requires that, as the
report of the Chief Electoral Officer has
already been furnished to the Government
in April of this year, the immediate issue
of a proclamation directing a redistribu-
tion should take place. Any playing with
words or reference to what somebody said
at some time or other has no relevance to
that situation, and it is something that
the Government has to face up to. The
Government may have put up a show in
this Chamber in rebuttal, but it has not
said anything of substance yet; and the
only way successfully to demolish the
arguments put up from this side is to
take each argument and show it is
falacic us. Of course, that is something
the Government cannot do.

The Government cannot say this situaL-
tion is analogous to what occurred before,
because a proclamation was issued before
and then cancelled, and the whole argu-
ment revolves around whether the cancel-
lation of the proclamation still left an
obligation on the Governor to issue a
proclamation or whether that obligation
had been discharged and did not arise
again until there was a new report. That
was the whole argument, and there was
room for a difference of opinion, but there
is no room for a difference of opinion on
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this, because the report has been received
by the appropriate Minister; and in the
view of the Crown Law Department-anid
this must be the advice which it has
tendered the Government-there is an
obligation upon the Government to advise
His Excellency to issue a proclamation.

The Government dodged that by not
giving His Excellency any advice at all
apart from telling him that the matter
was under consideration. it depends just
how long His Excellency is prepared to
allow the Government to remain in that
Position weUl knowing, as he must if he
refers to the file1 that there Is an
unsatisfied obligation resting upon him
and that he requires certain advice in
order to enable him to carry it out.

If the Government will refer to its legal
officers the dictum of Lord Halsbury, it
Will find that there is no room for dilly-
dallying the way it is, but that it must
proceed immediately to discharge its obli-
gation. It has not even to seek a declara-
tory judgment, because the situation is
perfectly clear as to what it has to do;
and if it does not tender His Excellency
the right advice in the circumstances, it
leaves itself open to action in the courts.
Surely upon reflection the Government will
realise the seriousness of the position and
do something to rectify it.

Mr. DAVIES: The Government rests its
case in this argument on the attitude of
the present Opposition when it was the
Government in 1954. It feels that the
changed circumstances, wich have been
explained so often tonight and this after-
noon in this Chamber, had nothing to do
with the present position. On this oc-
casion I regard the Government's attitude
as serious indeed.

I wonder if certain members who are in
this Committee now were really behind
the move of Sir Ross McLarty, when he
moved a, motion for a, proclamation for a
redistribution of seats. On that occasion
the debate was fairly limited, but since
It has been quoted to us so often tonight
in regard to what the present Deputy
Leader of the Opposition and the present
Leader of the Opposition said on that oc-
casion, I think we could take one or two
points from what Sir Ross McLarty, the
1954 Leader of the opposition, said at the
time. His comments are not lengthy, but
I think they reflect an attitude which
we are trying to explain on this occasion.
Sfr Ross MeLarty said:-

I do not know what that has to do
with it, but the fact is that there is
a law on the statute book and I am
moving this motion with the idea of
having the law observed.

This is precisely what we are doing. Is
the Government at the present time sug-
gesting Sir Biass MeLarty was completely

in error in moving such a motion? Further
on, on the 25th August, 1954, Sir ROSS
MeLarty said:-

If the provisions of the Act are to
be ignored by the Government under
the existing circumstances, I certain-
ly think that is a flagrant breach of
the law, and in that case what could
the Governiment do in other instances,
if the law is to be thus ignored?

Of course, the Opposition at that time
had avenues open to it--avenues which
were subsequently exploited by our party
in 1981. Apparently the fact that it took
no further action shows it was not very
sincere, or that a compromise was reached
-and this appears to have been the case.
Talking of court actions, I would point
out that the then Opposition did not
think it important enough to challenge
the 1961 judgment further through the
courts at the time it was delivered, al-
though this path was open to it and it
could have adopted such a6 policy.

I mentioned there were members of the
present Government in opposition at that
time, and I find they were not very vocal
about the action that the Government
was taking in 1954. Indeed, it appears
that the debate was left to one or two
persons, but the others no doubt voted
for the measure and Supported it whether
they believed in it or not. I can only
interpret their silence as Consent.

Several times during the debate in 1954
Sir Ross MoLarty made referehece to the
fact that it was essential for the redistri-
bution to take place as soon as possible
because it was not fair for members not
to know on what boundaries they would
be fighting the next election. As every
honourable member will agree, it is very
important we know as early as possible
the boundaries for the electorates we will
be contesting. None of us wants to work
in areas which will not bring us a vote be-
cause they will be outside our electorate.

The fact remains that it seemed to Sir
Ross MeLarty a rather important factor:
and this was one of the reasons why the
amendment to the motion moved by Mr.
Hawke, Leader of the Government at that
time, was subsequently accepted. An
undertaking was given that an attempt
would be made to alter the Act, and sub-
sequently a redistribution would take
place without delay. That was apparently
satisfactory to Sir Ross MeLarty and his
colleagues; and that was where the 1954
argument ended. The main point I have
been trying to make is that the Opposition
at that time wanted a redistribution of
boundaries to take place as soon aS pos-
sible so that members would know the
boundaries of their electorates.

The Minister for Industrial Development
in his half-sneering manner has indicated
this evening that it is not important and
that no-one is very concerned about a
redistribution, because it could be 2j years
before another election takes place. I



[Tuesday, 3 August, 1965.) 57

think this is a very wrong argument. It is
not only unfair to members on this side,
but it is unfair to all members. I do not
think it was ever intended that there
should be any undue delay at any time in
issuing a proclamation and arranging for a
redistribution of electoral boundaries.

The Government this evening has made
very good use of some quotes from the 19154
argument, but I can go back to the time
when the Bill was introduced in 1941 and
I will quote from page 2197 of Hlansard of
that year contained in volume 120 of the
new series. Although the bulk of the argu-
ment dealt with the manner of representa-
tion, and the matter was subsequently
bitterly debated, as many members in this
House will recall, there was one reference
made to the issuing of a proclamation.
The Attorney-General-and he was the
Attorney-General of a Liberal Party-
Country Party coalition Government-said
at the time-

The Hill further provides that when
so decided by resolution of the
Legislative Assembly, or if five or more
electoral districts get out of balance as
to the number of electors by 20 per
cent, or more, the Commissioners shall
proceed to make a new distribution of
Assembly seats, and again that redis-
tribution will automatically operate.

I think that the Government at that time
led us to believe that a redistribution would
automatically operate; and, of course, we
are entitled to believe that what it said
at that time was correct.

I am not going to labour the matter,
because I could only repeat some of those
points that have already been made tonight
and that would upset the Minister for
Industrial Development. However, I am
concerned with the fact that the Govern-
ment is breaking the law. There is not the
slightest excuse for it to do so. The Minis-
ters take an oath to uphold the law and
that oath has been quoted tonight. Private
members also take an oath to uphold the
law, and I think we have a responsibility to
see that it is upheld. The Government
should not, as a matter of convenience, re-
fuse to take action when it has been clearly
demonstrated, by order of the Supreme
Court and also by its own remarks when the
Bill was introduced, that the redistribution
should automatically take place.

Clause put and Passed.
Clause 2 put and passed.
Preamble put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
Mr. Brand (Treasurer), and transmitted
to the Council.

House adiourned at 9.26 p.mn.
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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 4.30 pin., and
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QUESTIONS (8): ON NOTICE

1.Tis question was postponed.

MINERAL CLAIMS AT JANDAKOT
Applications in Warden's Court:
Position of Private Landowners

2. The Hon. RI. THOMPSON asked the
Minister for Town Planning:

Does the Government intend to
oppose in the Warden's Court
applications for mineral claims
at Jandakot, in the interest of
private landowners who are
bound by law to plan in conjunc-
tion with the Metropolitan
Region Authorities developmental


